REGIONAL DISTRICT OF MOUNT WADDINGTON
REGIONAL PLANNING COMMITTEE
MEETING AGENDA
August 15, 2017 at 12:30pm
Board Room, RDMW Administrative Office, 2044 McNeill Road, Port McNeill, BC
Page
A. CALL TO ORDER

Time:

B. APPROVAL OF AGENDA AS PRESENTED (or amended)
Motion required

1.

2.

C. ADOPTION OF MINUTES
2-9

1. Minutes of the Planning Committee Meeting held June 20, 2017.
Motion required

1.

2.

D. DELEGATIONS - None
E. CORRESPONDENCE - None
F. REPORTS - None
G. OLD BUSINESS
1. Development Application - Zoning Bylaw Amendment, Pacificus Biological Services Ltd.
c/o Mike & Linda Buttle, West Cracroft Island / Port Harvey, Electoral Area ‘A’ (RDMW
File: 2016-ZBA-01)
10 - 13

Regional District of Mount Waddington Zoning Bylaw No. 21, Amendment Bylaw No. 895,
2016 – Given 1st Reading on February 16/2016

14 - 17

Proposed Revised Version of Bylaw No. 895, 2016 – Presented to Regional Planning
Committee June 20 / 2017, Provided to Board of Directors on June 29/2017 and
Discussed at Public Hearing on July 18/2017
Draft Public Hearing Minutes Including Attendance List, Written Submissions from Public
Hearing and Pre Hearing Submissions (These minutes have been distributed to Directors
as a 172 page paper document and / or sent by email as an electronic file. They are
available on the RDMW website at www.rdmw.bc.ca under the heading “News & Events”
and then “Meetings & Postings”, and then RDMW Public Hearing Minutes”.)
Motion required

18 - 29

1.

2.

Draft Restrictive Covenant (Development Agreement)
Information Pertaining to Bylaw No. 895: This includes the February 16/2016 and June
20/2017 Regional Planning Committee agenda packages which were previously
provided to RPC members and are available on the RDMW website at www.rdmw.bc.ca
under the heading “News & Events”, and then “Meetings & Postings”, and then “Planning
Committee”.
Recommendation:
The Regional Planning Committee, in its consideration of Bylaw No. 895, 2016, may
make one of the following recommendations to the Board of Directors:
1) That the Board denies Bylaw No. 895;
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2) That the Board tables Bylaw No. 895 pending additional information. This would
require that a new public hearing be conducted;
3) That the Board proceed with Bylaw No. 895 by giving 2nd and 3rd reading with the 3rd
reading to include conditions that must be satisfied before the Board will adopt Bylaw
No. 895. These conditions could include the requirements that:
a) The proponents enter into a development agreement in a form satisfactory to the
RDMW, that requires the proponents to undertake various conditions or matters
as part of the marine industrial development and its operation, and that the
development agreement be registered on the title of the subject property in the
form of a restrictive covenant; and / or,
b) The owners apply to the Private Managed Forest Council to withdraw that portion
of the property to be rezoned and used as part of the marine industrial operation,
from the private managed forest land designation and that such removal is
finalized.
4) That the Board proceeds with Bylaw No. 895 by giving 2nd and 3rd readings and
then adopt Bylaw No. 895, after which, the Bylaw comes into full force and effect;
Or,
5) That the Board postpones consideration of a decision with respect to Bylaw No.
895, 2016 in order to give its members more time to review and consider the
information and public input associated with it, and that Bylaw No. 895 be brought
back to the Regional Planning Committee at its meeting on September 19, 2017 for
the purpose of making a recommendation to the Board of Directors regarding Bylaw
No. 895, 2016.
Motion required

1.

2.

H. NEW BUSINESS
1. Zoning / Land Use Bylaw Amendments: Amendments to RDMW planning bylaws are
proposed to incorporate housekeeping changes, as well as a rezoning for four properties
in Winter Harbour – verbal report by the Manager of Planning & Development Services
30 - 37

Bylaw No. 921, Amendment to Malcolm Island Zoning Bylaw No. 725, 2006

38 - 45

Bylaw No. 922, Amendment to Coal Harbour Zoning Bylaw No. 669, 2002

46 - 48

Bylaw No. 923, Amendment to Hyde Creek Zoning Bylaw No. 648, 2002

49 - 50

Bylaw No. 924, Amendment to Winter Harbour Community Plan Bylaw No. 371, 1991

51 - 58

Bylaw No. 925, Amendment to RDMW Zoning Bylaw No. 21, 1972

59

Bylaw No. 926, Amendment to RDMW Development Procedures and Fees Bylaw No.
916, 2017

60 - 65

Bylaw No. 927, Amendment to Woss Land Use Bylaw No. 556
I.

NEXT MEETING DATE: To be determined

J. ADJOURNMENT
Motion to Adjourn

1.

2

Time:

REGIONAL DISTRICT OF MOUNT WADDINGTON
REGIONAL PLANNING COMMITTEE MEETING MINUTES
June 20, 2017
RDMW Office – 2044 McNeill Road, Port McNeill, BC

PRESENT:

Chair Heidi Soltau and Directors Shirley Ackland, Jan Allen, Michael Berry, Hank
Bood, Pat Corbett-Labatt, Andrew Hory, Phil Wainwright

STAFF:

Greg Fletcher - Administrator; Jeff Long - Manager of Planning & Development
Services, Nadine Weldon - Recording Secretary

REGRETS:

Director Dave Rushton

PUBLIC:

Derek LeBoeuf, RPBio - Pacificus Biological Services Ltd.; Warren Goossen, Project
Manager - Buttle Services Ltd.
A. CALL TO ORDER
Chair Soltau called the meeting to order at 12:10pm
B. APPROVAL OF AGENDA

RPC-2017-15
JUNE 20, 2017
RPC AGENDA
APPROVED

Moved/Seconded/Carried
THAT the agenda be approved as presented.
C. ADOPTION OF MINUTES
1. Minutes of the Regional Planning Committee meeting held May 16, 2017.

RPC-2017-16
MAY 16, 2017
RPC MINUTES
ADOPTED

Moved/Seconded/Carried
That the minutes of the Regional Planning Committee meeting held on May 16, 2017
be adopted.
D. DELEGATIONS – None
E. CORRESPONDENCE – None
F. REPORTS
1. Development Application - Zoning Bylaw Amendment, Pacificus Biological Services
Ltd. c/o Mike & Linda Buttle, West Cracroft Island / Port Harvey, Electoral Area ‘A’
(June 13, 2017)

Chair Soltau called upon Jeff Long, Manager of Planning & Development Services, to
present his staff report and review information included on the agenda, all in relation
to the Development Application by Pacificus Biological Services Ltd., agent on behalf
of the property owners, Mike and Linda Buttle. Mr. Long explained that this application
relates to a request to amend RDMW Zoning Bylaw No. 21, 1972 to rezone a portion
of the owners’ property on West Cracroft Island described as District Lot 498, Range
1, Coast District, as well as adjacent marine area in Port Harvey, to a zoning category
that will permit marine industrial uses. He reminded the Regional Planning Committee
(RC) that this application was first discussed at the RPC meeting on February 16,
2016 and that the minutes in relation thereto are included in the agenda package for
today’s meeting. At the February 16, 2016 meeting, several issues were raised with
respect to the proposal. It was left that the applicant would review the issues and
provide information as to how these would be addressed. The RPC adopted a
resolution recommending the Board of Directors give first reading to RDMW Zoning
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Bylaw No. 21, Amendment Bylaw No. 895, 2016 (Bylaw No. 895) and that staff be
directed to refer Bylaw No. 895 to external agencies for review and comment. Bylaw
No. 895 was prepared in response to the application, and if adopted by the Board,
would implement the applicant’s request. As a result, the Board gave first reading to
Bylaw No. 895 and directed staff to conduct the referral. Mr. Long advised of the status
of responses as a result of the referral as follows:
Da’naxda’xw-Awaetlala First Nation: No response
Dzawad’enuxm First Nation: No response
Kwikwasut'inuxw Haxwa'mis First Nation: No response
Mamalilikulla-qwe\'qwa\'sot\'em Band: February 18, letter by Chief Harold Sewid –
The Mamalilikulla- qwe\'qwa\'sot\'em Band would like to offer our full support to Mike
Buttle and his proposed barge repair and upgrade / maintenance facility which will be
located on Cracroft Island.
‘Namgis First Nation: No response
Nanwakolas Council: After several attempts to obtain input, particularly in light of
the fact that the Nanwakolas Council was a major partner in preparation of the North
Vancouver Island Marine Plan, no formal comments were provided and comments
were deferred to the local First nation having traditional territory, that being the
Tlowitsis Nation.
Tlowitsis Nation: September 26, 2016 letter by Councillor Thomas Smith – This
letter is to provide support for Mr. Mike Buttle's development in Port Harvey. We
have reviewed all his plans. He has provided us with all the information required
by Government regulations for the development. Port Harvey is in the middle of
the Tlowitsis traditional territory and we have a reserve in area. We have a long
working relationship with Mr. Buttle and have ongoing dialogue about economic
opportunities for our Nation along with job opportunities for our members. We will
work closely with Mr. Buttle to ensure that all safer guards and environmental
practices are adhered to.
Wei Wai Kum (Campbell River Indian Band): October 13, 2016 letter by Chief
Bob Pollard - We currently have no concerns with this application proceeding.
Island Health: April 8, 2016 Email from Eric Bergsma - As it relates specifically to
the waste disposal system, industrial camp, and water supply system, I do not
have any concerns with this zoning amendment provided that a waste discharge
authorization is obtained, the requirements for operating an industrial camp are met,
and a permit to operate a water supply system is obtained.
Ministry of Environment: April 5, 2016 email from Brett Yerex - Please be advised
that the Environmental Protection Division of MOE will no longer receive or
comment on referrals so we are unable to respond specifically to this request.
Referrals were not submitted to federal agencies due to the fact that the applicant or
the Province had consulted with Environment Canada, Fisheries and Oceans Canada
and Transport Canada and generally received favourable responses from these
agencies as follows:
Environment Canada: January 29, 2016 letter by A. Leung: Environment and Climate
Change Canada does not object to the proposal as written. In that context, we offer
the following advices…Mr. Leung continues by including information and
requirements that may apply to the proposal.
4
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Fisheries and Oceans Canada: May 20, 2015 letter – To avoid the potential of serious
harm to fish and their habitat, we are recommending that you adhere to the mitigation
measures included in your plans. Provided that these mitigation measures are
implemented, the (Fisheries Protection) Program is of the view that your proposal
will not result in serious harm to fish. No formal approval is required from the
Program under the Fisheries Act in order to proceed with your proposal.
Please note that the Program has not considered the potential impact to fish and fish
habitat resulting from facility operation as part of this review because information
pertaining to operations was not provided in your Request for Review. It is your
responsibility to employ appropriate mitigation measures during operations to ensure
serious harm to fish does not result in impact to sensitive fish habitats (i.e. eelgrass
beds). If this is not possible and serious harm is likely, you should consider
submitting a separate application to the Program.
Transport Canada (Navigation Protection Program): May 5, 2015 letter - Our
assessment of your work has determined that it is not likely to substantially interfere
with navigation. Therefore your work is permitted under section 9(1) Construction,
of the Navigation Protection Act and you may proceed per the attached plans (5) in
accordance with the following terms and conditions.
Mr. Long provided an update on Crown Land Tenure Application related to the marine
portion of the proposed development. He advised the Province issued an offer of
tenure in February, 2017 which included several conditions to be satisfied including
payment of $18,310.71 in fees plus a $50,000 security deposit to guarantee the
performance of obligations associated with issuance of a licence tenure. Since then
the Province issued a Crown land tenure (Licence of Occupation) to Mike Buttle
Services Ltd. with respect to the 5.583 hectare marine component of the project. The
term of this tenure is for a five-year period and the purpose of the tenure is to allow
docks, boat launch, barge loading ramp, marine ways, and repair and storage of
marine structures ancillary to logging, shipping, aquaculture and float camps / homes.
The Licence is subject to compliance with the Approved Management Plan which is
comprised of a report titled, “General Industrial Management Plan” prepared by the
applicant and dated February 2015, which was submitted with the original Crown Land
Tenure Application.
Mr. Long advised that since its last appearance before the RPC fourteen months ago,
the applicant (Mr. LeBoeuf – Pacificus Biological Services Ltd.) has prepared and
provided an addendum report titled, “Information Package For The Zoning
Amendment Application For A Proposed Barge Maintenance Facility” dated April 30,
2017 which is included in the RPC meeting agenda package. This report was
prepared in part, to address issues / concerns raised by the RPC at its meeting on
February 16, 2016, including suggestions for what could be included in a development
agreement between the property owners and the RDMW. Mr. Long noted that a
development agreement can be used as a tool to help ensure that detailed
development and operational matters are adhered to once a rezoning has been
granted, and a draft development agreement has been prepared and is also included
agenda package. Mr. Long provided the following summary of the issues / concerns
that were raised and the responses by the applicant, and whether it is an item that
has been specifically addressed in the draft development agreement included in the
RPC’s agenda package:
1) Boater Navigation, Anchorage, and Safety:
The applicant acknowledges that with development of the marine industrial business,
there will be an increase in marine traffic in Port Harvey however, it contends that
there will not be a significant increase over the present traffic levels associated
with the proponent’s current activities. Interference with navigation is expected to
5
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be minimal and compliance with Transport Canada’s requirements will be adhered
to. The applicant advises that available anchorage will not be significantly reduced
based on an analysis that it has conducted.
2) Port Harvey As Only Safe Anchorage:
The applicant contends that Port Harvey is not the only safe haven for boaters
in relation to the Johnstone Strait which can be a challenge to boaters, and cites
different examples associated with safe moorage opportunities in relation to
Johnstone Strait.
3)

Storage of Additional Barges, Etc.:

While the combination of the proposed upland and marine based areas would be
available for storage, there is a concern that there may be overflow. The applicant
contends that a significant increase in industrial traffic from the proponent’s current
activities is not anticipated and the facility is proposed to only increase barge traffic
by one barge a week. This having been said, it has been noted that as part of past
operations, barges and other structures have been temporarily stored in marine areas
throughout Port Harvey that are not tenured for such purpose. The applicant contends
that the newly tenured area should be sufficient to accommodate vessel storage
needs.
4) Noise:
Concern about noise that would emanate from the operation was cited. The
proponent proposes to mitigate and manage these effects by committing to
reasonable hours of operation, but notes that operations cannot be completely
limited as there are times that barges need to be moved from the dock moorage to
the marine rails to be lifted or lowered in conjunction with suitable tidal conditions that
may happen outside of preferred hours of operation. The applicant advises that this
activity involves one or two tugs and the running of a winch to pull the barge up the
rails. This matter has been addressed in the development agreement by imposing
hours of operation for different periods of the year. An exception has been
provided for the removal from, or placement in the ocean of barges, float camps,
float homes and marine structures in the context of tidal conditions.
5) Appearance:
The storage of materials on the subject property was a significant concern to the RPC
due to its visual impact on the area residents and recreational boaters who visit
Port Harvey. The applicant acknowledges that the majority of people would
consider it unappealing due to the disorganized storage of materials in plain sight
of the ocean. The applicant advises that a clean-up of the subject property is being
undertaken and materials will be removed for recycling or disposal and that the plan
is to have the majority of the site cleaned up by September, 2017. The applicant
advises that the following will be undertaken to address the issue of visual impacts:
a) The storage of salvaged material and new material will be located behind the
facility and buildings and in a manner that it will not be visible from the water;
b) Visual screens such as fences or planted trees will be included in the design
and layout to further hide unappealing areas such as salvage piles; and,
c) Moorage of vessels will be neat and orderly.
The storage of materials is a matter that has been addressed in the draft development
agreement.
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Director Allen asked about the present state of the property given the untidiness that
was witnessed in the photos that were presented the last time this application was
discussed at RPC. Mr. LeBoeuf took the opportunity to show a display of before and
after photos that indicate that the appearance of the property from the water has
improved substantially since that time.
6) Engineering Design:
There is concern about the need to have the facilities designed by a qualified
professional engineer. This includes addressing any geotechnical matters as part of
that design. The applicant has committed to doing so and undertaking construction
in accordance with approved engineering design. This matter has been addressed in
the development agreement.
7) Protection of the Environment:
Environmental assessment work has been conducted as part of this proposal and
recommendations have been made in regard to the proposed development. An
operational management plan that seeks to provide recommendations for continued
protection of the environment as part of operations has yet to be prepared. It would
include detailed mitigation measures such as a system or systems that must be
implemented to ensure that chemicals, toxic materials / waste, hazardous substances
and / or other pollutants that are used in, or result from, engaging in the
operations, are captured, treated and disposed of in ways that prevent them from
migrating into the ocean or the foreshore area associated with the ocean (intertidal
zone), and preventing them from permeating the soils or water table associated with
the land or adjacent lands. The applicant contends that an operational management
plan will be prepared and implemented. This matter has been addressed in the
draft development agreement which would also require the facility to be designed
by a qualified professional engineer. Any changes to the contemplated design of
the facility as a resulting of the engineering design would have to be reassessed by
a qualified professional biologist and any recommendations resulting therefrom
implemented as part of the project. A qualified environmental monitor would also be
in attendance during the construction phase of the facility.
8) North Vancouver Island Marine Plan (NVIMP):
While the proposed facility may be considered as a use that is not acceptable for the
area in which it is proposed, the partners involved in preparation of the NVIMP,
namely the Nanwakolis Council and Province of BC, did not object to the
development. The Tlowitsis First Nation has provided a letter of support for the
development and the Province of BC has issued a tenure (License of Occupation)
for the marine based portion of the operation.
There was discussion related to the NVIMP and Mr. Long pointed out that
implementation still seems to be in the works given his experience in dealing with this
application. There is provision for undertaking a variance to the NVIMP, but that was
not employed in this case even though this would seem the appropriate case in which
to do so. Mr. LeBoeuf advised that when he was dealing with the Province on the
Crown land tenure that it had no requirement in relation to the NVIMP, including the
need for a variance.
9) Sewer and Water Services:
The applicant has committed to the provision of sewer and water services in
accordance with Provincial requirements as part of the development of the facility. This
matter has been addressed in the development agreement
7
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Mr. Long advised that since the Board gave first reading to Bylaw No. 895, staff
prepared a revised version of the Bylaw which is included in the agenda package.
Given evolution of matters as the process has unfolded, he indicated that he made
potential changes to a revised version of the Bylaw to address various items as
follows:
1) More specifically describe the principal uses that are to be undertaken as part of
the marine industrial operation, and to more closely align these uses in
association with those uses permitted by the Crown land tenure that has been
issued by the Province for the marine area that is subject to Bylaw No. 895;
2) To more specifically describe the accessory uses, including buildings and
structures, that would be utilized as part of the marine industrial operation;
3) Require that chemical, fuel and related spills shall be reported to the appropriate
authority immediately;
4) Relate sewage treatment / disposal services requirements directly to staff
accommodation buildings and elaborate on the servicing requirements as per
Island Health’s comments.
5) Require that materials be stored in a manner that is tidy and orderly and where
possible, prevents them from being openly visible from the ocean and land based
residences in the vicinity, to the satisfaction of the Regional District; and,
6) Inclusion of hours of operation (given concerns raised by the RPC and public
about the potential for noise).
7) Inclusion of a setback exception for structures required to facilitate the movement
of vessels and equipment to and from the upland to the marine area.
Mr. Long advised that the revised Bylaw was reviewed with the applicant who is in
agreement with it.
Mr. Long advised that the draft development agreement prepared by staff and included
in the RPC agenda package has been reviewed by the applicant and proponent and
is acceptable to them. It was also sent to Mr. Peter Stockdill, a representative of the
Council of BC Yacht Clubs. While Mr. Stockdill has other concerns which he has
outlined in his April 30, 2017 and May 22, 2017 submissions included in the RPC
agenda package, he is in agreement with the content of the development agreement
should the Board of Directors proceed to adopt Bylaw No. 895. The development
agreement was then sent to legal counsel for review and a revised version was just
received this morning. Mr. Long then proceeded to review the draft development
agreement in more detail with the RPC.
There was discussion around the need for the proponent to work around the tides,
weather and emergency situations insofar as the movement of vessels to and from the
water is concerned. It was suggested that the development agreement should
acknowledge and provide an exception for these circumstances. Mr. Long advised that
there is already an exception for tidal conditions. It was also suggested that it may be
useful to model the tidal conditions ahead of time as part of operations. Mr. LeBoeuf
explained the circumstances as they pertained to tidal and weather conditions. There
was more discussion about the potential to determine vessel movement opportunities
based on tidal modelling. This would ensure that the proponent’s concerns regarding
the impacts of tidal conditions may have on operations are addressed, and that there
is more certainty about the timing for vessel movements.
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Mr. Long discussed the penalty provisions associated with the development agreement
and advised that direct penalties for breach of conditions was not possible like he had
thought. In this regard, a security deposit could be taken to guarantee performance in
accordance with the conditions and that penalties could be administered for breaches,
but only as they relate to a genuine pre-estimate of damages that the RDMW would
suffer by reason of such breach.
The matter of jurisdiction was brought up and the layers of requirements that must be
undertaken to satisfy different government agencies. It was expressed that items
included in the draft development agreement may be addressed as part of the
requirements of other government agencies and that this may be excessive. The idea
of having rules piled onto rules was suggested as not being reasonable and favourable
to accommodate proposals that may be good for the North Island.
Mr. Long reviewed the options available to the RPC in dealing with the application and
Bylaw No. 895 and concluded the presentation of his report.
Director Wainwright advised that he feels that the proposal is an appropriate place for
this sort of development. This area is not an ideal anchorage, as per the Coastal Pilot.
However, Director Wainwright does feel that the covenant is currently too restrictive in
it’s current format, and allowances should be made for tidal, weather and emergency
conditions.
Director Bood advised that he feels that the covenant is attempting to micromanage
the development, which is not ideal, nor should this be something that the Regional
District is involved in. Director Bood feels that the provisions in place by the Federal
Government and the Provincial Government are more than adequate.
Chair Hory advised that he feels that the Regional District’s involvement is warranted
and that the covenant can be reviewed, but in principal is a requirement. He pointed
out that he thinks that as a Regional District, we have a responsibility to step in and
mitigate where we can.
Derek LeBoeuf addressed the RPC to advise the following: All requirements as set
forth by the Federal and Provincial Governments will be met, as well as all conditions
set forth by the RDMW, and Vancouver Island Health Authority. The furthest edge of
the marine development will be marked with a boom stick or dock anchoring structure.
The width of the proposed development will not impede boat traffic, and in fact, a
minimum width of 700 feet of navigable water will be maintained between the marine
development and any land mass in the area. Land use will be mostly focused around
cleaning, repairs, maintenance of vessels. Marine use will be mostly focused around
storage for vessels coming in for repairs/maintenance as well as vessels that are in
limbo from one area to another. Mr. LeBoeuf advised that the commitment by the
proponent is in place and that he hopes that it provides the level of assurance needed
that he will deal with these things.
There was discussion regarding particulars associated with the proposed operations
and Mr. LeBoeuf clarified how operational matters would be undertaken. Activities that
will take place on the land once the barges are removed from the water will mostly
include pressure washing, sanding, welding, patching holes, painting and
superstructure maintenance and repair. There will be temporary storage of marine
structures like float camps in between use on occasion. It is anticipated that one barge
will be removed from the water every two weeks and another barge will utilize
moorage on a temporary basis. Mr. LeBoeuf advised that the rest of the operational
details are outlined in his April 30, 2017 report.
A question was asked about the need for the provision of habitat compensation. Mr.
LeBoeuf clarified that under current requirements, given there is no anticipated
9
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serious harm to fish habitat, that there will be no that no offsetting of habitat or
associated security deposit required.
A question was asked about the ability to do sandblasting and related hull treatment
activities in the foreshore. Mr. LeBoeuf clarified that while the Province did lump
these activities in as part of the approval for the Licence of Occupation which applies
to the marine area, in reality, it does not mean that these kinds of activities can
actually occur there. In this regard, allowing unfiltered substances to flow into the
ocean is covered under the Fisheries Act which does not allow it and comes with
substantial fines.
There was discussion about process. Mr. Long clarified that the RDMW does not have
to require the development agreement, or that items included in it could be removed
or altered. The RPC suggested that staff undertake changes to the agreement in
relation to vessel movements to and from the water to include weather and
emergency considerations. Mr. Long advised that after conclusion of the public
hearing, staff would prepare the minutes and compile any written submissions and
provide these to the RPC. Bylaw No. 895 would then be discussed at the RPC
meeting in August. At the that time the RPC could recommend that Bylaw No. 895 be
defeated, or table the Bylaw pending the provision of further information. Alternatively,
it could direct staff to make changes to Bylaw No. 895 or not, and that the Bylaw
proceed to second and third readings. It could also recommend that Bylaw No. 895
proceed to adoption, or that adoption of Bylaw No. 895 be subject to:
1) The proponent entering into a development agreement with the RDMW and
registered on title, including any changes to the draft development agreement if
deemed desirable; and,
2) The removal of the portion of the subject property subject to Bylaw No. 895 being
removed from the Private Managed Forest Land designation.
The RPC considered the options available to it as outlined in the staff report and
adopted the following resolution:
RPC-2017-17
BYLAW NO. 895

Moved/Seconded/Carried
THAT the Board of Directors directs staff to undertake preparations for advertising
and conducting a public hearing with respect to Regional District of Mount Waddington
Zoning Bylaw No. 21, Amendment Bylaw No. 895, 2016 at 3:30pm on July 18, 2017
at the Regional District office addressed as 2044 McNeill Road, Port McNeill, BC, in
accordance with the requirements of the Local Government Act.
G. BUSINESS ARISING – None
H. NEXT MEETING DATE: July 18, 2017
I. ADJOURNMENT

RPC-2017-18
ADJOURNMENT

Moved
THAT the meeting be adjourned.

Time: 1:32 pm

CORRECT

APPROVED

SECRETARY: J. LONG

CHAIR: DIRECTOR H. SOLTAU
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REGIONAL DISTRICT OF MOUNT WADDINGTON
ZONING BYLAW NO. 21,
AMENDMENT BYLAW NO. 895, 2016
A Bylaw to Amend Regional District of Mount Waddington Zoning Bylaw No. 21, 1972, to
Rezone Property and Marine Areas Associated with West Cracroft Island and Port Harvey for
Marine Industrial Purposes
WHEREAS the Regional District of Mount Waddington has received a Development Application
requesting consideration of an amendment to Regional District of Mount Waddington Zoning Bylaw No.
21, 1972;
NOW THEREFORE the Board of the Regional District of Mount Waddington, in open meeting
assembled, hereby enacts as follows:
1. Citation
This Bylaw shall be cited as “Regional District of Mount Waddington Zoning Bylaw No. 21,
Amendment Bylaw No. 895, 2016”.
2. Text Amendments
a) Section 2.1.0 “ESTABLISHMENT OF ZONES” of Regional District of Mount Waddington Zoning
Bylaw No. 21, 1972 is hereby amended by inserting the following new zone:
Marine Industrial Zone

MI-1

b) Schedule A Zone Regulations of Regional District of Mount Waddington Zoning Bylaw No. 21,
1972 is hereby amended by inserting the following new zone:
MARINE INDUSTRIAL ZONE (MI-1)
A.25.0

OBJECTIVE

This zone is intended to provide for marine industrial uses and related services on a single lot or
Crown land tenure, or combination thereof.
A.26.1

PRINCIPAL PERMITTED USES
a) Dismantling, reconstruction and repair of marine vessels, docks and float camps;
b) Storage of marine vessels, docks, float camps and materials used in the
construction of these items; and,
c) Forestry including log storage.

A.26.2

ACCESSORY PERMITTED USES
a) Staff accommodations;
b) Docks; and,
c) Equipment and structures used to hoist, move, remove from the water or launch
into the water and to store marine vessels, docks and float camps or parts thereof.

A.26.3

CONDITIONS OF USE
a) Principal and accessory uses shall be undertaken in a manner that does not cause
pollution of the environment. Chemicals and other potential harmful pollutants shall
be handled and stored in a safe manner that minimizes the potential for escape
into the environment and in accordance with provincial and federal requirements.
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b) Potable water and sewage treatment / disposal services shall be provided in
association with the establishment of permitted principal and accessory uses, and
such services shall require the approval of Island Health (formerly Vancouver
Island Health Unit) or respective ministry or agency of the Province of British
Columbia, depending on which agency has jurisdiction.
A.26.4

MINIMUM LOT AREA
The minimum area of a lot or portion thereof, Crown land tenure or combination
thereof shall be 4.0 hectares (9.88 acres).

A.26.5

DENSITY
Staff accommodations shall not exceed two buildings with a maximum combined
gross floor area of 400 square metres (4,305.6 square feet).

A.26.6

SETBACKS
The minimum setback for buildings and structures from any property line or from the
boundary between two or more zoning categories shall be 7.5 metres (24.6 feet),
Setback requirements as they relate to a marine area included within a Crown land
tenure shall be as prescribed by the Province of BC.

A.26.7

BUILDING HEIGHT
Buildings and structures shall not exceed 12.0 metres (39.4 feet) in height as
measured from the finished grade or surface of the ocean, whichever is applicable.

3. Zoning Map Amendments
a) Regional District of Mount Waddington Zoning Bylaw No. 21, 1972, is hereby amended by
changing the applicable zoning category from the Rural Zone (A-1) to the Marine Industrial Zone
(MI-1), for that portion of the property on West Cracroft Island described as District Lot 498,
Range 1, Coast District and comprised of 4.35 hectares (10.75 acres), and that area of adjacent
Crown foreshore or land covered by water being part of the bed of Port Harvey within Range 1,
Coast District and comprised of 5.583 hectares (13.8 acres), as shown on Schedule “A” which is
attached hereto and forms part of this Bylaw.
READ A FIRST TIME THIS 16TH DAY OF FEBRUARY, 2016
PUBLIC HEARING HELD THIS
READ A SECOND TIME THIS

DAY OF
DAY OF

READ A THIRD TIME THIS DAY OF
ADOPTED THIS

, 2017

DAY OF

ADMINISTRATOR

, 2017
, 2017

CHAIR

12

, 2017
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SCHEDULE “A” TO BYLAW NO. 895, 2016

Northern property boundary of District Lot 498

PROPOSED REVISED VERSION OF BYLAW NO. 895

REGIONAL DISTRICT OF MOUNT WADDINGTON
ZONING BYLAW NO. 21,
AMENDMENT BYLAW NO. 895, 2016
A Bylaw to Amend Regional District of Mount Waddington Zoning Bylaw No. 21, 1972, to
Rezone Property and Marine Areas Associated with West Cracroft Island and Port Harvey for
Marine Industrial Purposes
WHEREAS the Regional District of Mount Waddington has received a Development Application
requesting consideration of an amendment to Regional District of Mount Waddington Zoning Bylaw No.
21, 1972;
NOW THEREFORE the Board of the Regional District of Mount Waddington, in open meeting
assembled, hereby enacts as follows:
1. Citation
This Bylaw shall be cited as “Regional District of Mount Waddington Zoning Bylaw No. 21,
Amendment Bylaw No. 895, 2016”.
2. Text Amendments
a) Section 2.1.0 “ESTABLISHMENT OF ZONES” of Regional District of Mount Waddington Zoning
Bylaw No. 21, 1972 is hereby amended by inserting the following new zone:
Marine Industrial Zone

MI-1

b) Schedule A Zone Regulations of Regional District of Mount Waddington Zoning Bylaw No. 21,
1972 is hereby amended by inserting the following new zone:
MARINE INDUSTRIAL ZONE (MI-1)
A.25.0

OBJECTIVE

This zone is intended to provide for marine industrial uses and related services on a single lot or
Crown land tenure, or combination thereof.
A.26.1

PRINCIPAL PERMITTED USES
a) Repair and storage of barges, float camps, float homes and marine structures
ancillary to logging, shipping and aquaculture; Dismantling, reconstruction and
repair of marine vessels, docks and float camps;
b) Storage of marine vessels, docks, float camps and materials used in the
construction of these items; and,
b) Forestry. including log storage;

A.26.2

ACCESSORY PERMITTED USES
a) Buildings and structures used to accommodate a principal use, as well as to
provide staff accommodations;
b) Storage of materials used in the repair of barges, float camps, float homes and
marine structures ancillary to logging, shipping and aquaculture;
c) Docks; and,
d) Navigational aids; Equipment and structures used to hoist, move, remove from the
water or launch into the water and to store marine vessels, docks and float camps
or parts thereof.
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e) Barge loading ramp; and,
f) One marine railway used to remove from the ocean or launch into the ocean,
barges, float camps, float homes and marine structures ancillary to logging,
shipping and aquaculture.
A.26.3

CONDITIONS OF USE
a) Principal and accessory uses shall be undertaken in a manner that does not cause
pollution of the environment. Chemicals and other potential harmful pollutants shall
be handled and stored in a safe manner that minimizes the potential for escape
into the environment and in accordance with provincial and federal requirements.
Chemical, fuel and related spills shall be reported to the appropriate authority
immediately.
b) Buildings used to provide staff accommodations shall be connected to a water
supply system that is constructed, operated and maintained in accordance with the
requirements of Island Health. The supply source (e.g. creek or well) for the water
supply system shall be developed and used in accordance with the requirements
of the B.C. Ministry of Environment (MoE) and/or the B.C. Ministry of Forests,
Lands and Natural Resource Operations. Buildings used for accommodations
shall be connected to a waste disposal system constructed, operated and
maintained in accordance with the requirements of the jurisdiction that has
authority (e.g. Island Health, MoE or Environment Canada).
Potable water and sewage treatment / disposal services shall be provided in
association with the establishment of permitted principal and accessory uses, and
such services shall require the approval of Island Health (formerly Vancouver
Island Health Unit) or respective ministry or agency of the Province of British
Columbia, depending on which agency has jurisdiction.
c) The storage of materials shall be undertaken in a manner that is tidy and orderly
and where possible, prevents them from being openly visible from the ocean and
land based residences in the vicinity, to the satisfaction of the Regional District.
Where possible, materials are to be screened from view from the ocean and
residences by storing them in buildings, or utilizing landscaping materials
(vegetation, earthen berms, fencing, etc.) to block them from view in recognition of
the popularity of Port Harvey as a haven for the recreational boating community
and an area in which residential dwellings are located.
d) Construction activities and the repair of barges, float camps, float homes, and
marine structures ancillary to logging, shipping and aquaculture shall only be
undertaken between the hours of 7:00am to 7:00pm each day between May 1st
and September 30th of each year, and between the hours of 7:00am through
10:00pm each day between October 1st and April 30th of each year.

A.26.4

MINIMUM LOT AREA
The minimum area of a lot or portion thereof, Crown land tenure or combination
thereof shall be 4.0 hectares (9.88 acres).

A.26.5

DENSITY
Staff accommodations shall not exceed two buildings with a maximum combined
gross floor area of 400 square metres (4,305.6 square feet).
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SETBACKS
The minimum setback for buildings and structures from any property line or from the
boundary between two or more zoning categories shall be 7.5 metres (24.6 feet),
except that those structures required to facilitate the movement of vessels and
equipment to and from the upland to the marine area (Crown foreshore or land
covered by water) shall not be subject to a setback requirement. Setback
requirements as they relate to a marine area included within a Crown land tenure shall
be as prescribed by the Province of BC.

A.26.7

BUILDING HEIGHT
Buildings and structures shall not exceed 12.0 metres (39.4 feet) in height as
measured from the finished grade or surface of the ocean, whichever is applicable.

3. Zoning Map Amendments
a) Regional District of Mount Waddington Zoning Bylaw No. 21, 1972, is hereby amended by
changing the applicable zoning category from the Rural Zone (A-1) to the Marine Industrial Zone
(MI-1), for that portion of the property on West Cracroft Island described as District Lot 498,
Range 1, Coast District and comprised of 4.35 hectares (10.75 acres), and that area of adjacent
Crown foreshore or land covered by water being part of the bed of Port Harvey within Range 1,
Coast District and comprised of 5.583 hectares (13.8 acres), as shown on Schedule “A” which is
attached hereto and forms part of this Bylaw.
READ A FIRST TIME THIS 16TH DAY OF FEBRUARY, 2016
PUBLIC HEARING HELD THIS
READ A SECOND TIME THIS

DAY OF
DAY OF

READ A THIRD TIME THIS DAY OF
ADOPTED THIS

, 2017

DAY OF

ADMINISTRATOR

, 2017
, 2017

CHAIR

16

, 2017
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SCHEDULE “A” TO BYLAW NO. 895, 2016

Northern property boundary of District Lot 498

TERMS OF INSTRUMENT – PART 2
SECTION 219 COVENANT
THIS COVENANT dated for reference the

day of

, 2017

BETWEEN:
MICHAEL JOHN BUTTLE, LINDA MAY BUTTLE
General Delivery
Minstrel Island
V0P 1L0
(hereinafter called the "Covenantors")

AND:
REGIONAL DISTRICT OF MOUNT WADDINGTON
PO Box 729, 2044 McNeill Road
Port McNeill, BC, V0N 2R0
(hereinafter called the "Covenantee")

WHEREAS:
A.

Section 219 of the Land Title Act provides that a covenant in respect to the use of
land or the use of a building to be erected on land, or that land is to be built on in
accordance with or not to be built on except in accordance with, a covenant that
may be registered as a charge against the title to the land.

B.

The Covenantors are the registered owners of the Parent Parcel.

C.

The Covenantee is a local government.

NOW THEREFORE in consideration of the sum of ONE ($1.00) DOLLAR, and other
good and valuable consideration the receipt and sufficiency of which is hereby
acknowledged, the Covenantors COVENANT AND AGREE as follows:
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1.

In this Agreement:
(a) "Land" means that portion of the Parent Parcel comprising 4.35 hectares
(10.749 acres) and shown outlined in heavy black line and labelled “The
Land” on the explanatory plan prepared by _______________ and dated
________________, a copy of which is attached as Schedule “A’ hereto.
(b) "Parent Parcel" means that parcel of land lying and situate in the Regional
District of Mount Waddington, in the Province of British Columbia, and more
particularly known and described as District Lot 498, Range 1, Coast District
(PID 009-909-001).
(c) “Uses” means those principal and accessory uses that are permitted to be
undertaken on the Land in accordance with the provisions of the Zoning
Bylaw of the Covenantee, as amended or replaced from time to time, that
applies to the Land.
(d) “Works” includes all buildings and structures on, or to be erected,
constructed, developed or sited on, the Land including, but not limited to, a
marine railway and any other facilities that are designed to aid in undertaking
the Uses on the Land, including but not limited to, the removal from, or
placement in the ocean, of float camps, float homes and marine structures,
barges, docks and other floating structures or buildings (jointly the
"Equipment") , and to manipulate and store the Equipment for the purpose of
undertaking alterations, repairs and maintenance.

2.

Unless specifically defined in this Covenant, words and phrases herein shall
have the same meaning as provided in the current Zoning Bylaw of the
Covenantee that applies to the Parent Parcel, including the Land.

3.

The Covenantors covenant and agree with the Covenantee that it shall only
develop and use the Land in accordance with the provisions of the Zoning Bylaw
of the Covenantee, as amended or replaced from time to time, that applies to the
Land.

QRPE
4.

The Covenantors further covenant and agree with the Covenantee that it shall
not erect, construct, develop or site on the Land, Works to accommodate the
Uses unless the Works have been designed by a qualified registered
professional engineer (hereafter “QRPE"), and approved by the Covenantee,
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after which erection, construction, development or siting of the Works on the
Land shall be undertaken in strict accordance with the plans and specifications of
the QRPE for the Works.
For the purposes of this Section 4:
(a)
Works shall not include any building or structure less than 279 square
meters (3,000 square feet) in total floor area unless such building is otherwise
required to be designed by a qualified professional in accordance with the British
Columbia Building Code.
(b)
specifications prepared by the QRPE for the Works shall be provided to
the Covenantee by the Covenantors or the QRPE prior to commencement of
erection, construction, development or siting of the Works on the Land;
(c)
the Covenantors must ensure that the QRPE is engaged and attend at the
Land to provide sufficient oversight and monitoring of the erection, construction,
development and siting of the Works in order to confirm in writing to the
Covenantors that the Works have been erected, constructed, developed or sited
on the Land in accordance with the plans and specifications of the QRPE for the
Works; and
(d)
the Covenantors shall provide this confirmation from the QRPE to the
Covenantee immediately following completion of the erection, construction,
development and siting of the Works and prior to occupancy of the subject
Works.
QRPB
5.

The Covenantors further covenant and agree with the Covenantee that it shall
not erect, construct, develop or site on the Land, Works to accommodate the
Uses unless:
(a)

the Works have first been assessed by a qualified registered professional
biologist (hereafter “QRPB”); and

(b)

the Works are sited or constructed on the Land in accordance with the
specifications and recommendations of that QRPB to minimize harm to
the natural environment.
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6.

The Covenantors further covenant and agree with the Covenantee that:
(a)

The Works shall be undertaken in accordance with the specifications and
recommendations outlined in the report prepared by Pacificus Biological
Services Ltd. Titled, “Environmental Impact Assessment For A Proposed
Barge Maintenance Facility” (hereafter “Environmental Impact
Assessment”), and dated February 15, 2015 and amended April 29,
2015, a copy of which is attached as Schedule "B", hereto;

(b)

Should the design, location, scope or size of any of the Works be altered
or changed from the Works that were proposed and assessed as part of
the Environmental Impact Assessment, based on the completion of the
design of the Works by a QRPE as per section 4. herein, said changes in
the Works will need to be assessed or reassessed by a QRPB as part of
an addendum to the original Environmental Impact Assessment, and the
addendum provided to the Covenantee, and any subsequent
specifications or recommendations of the QRPB shall be strictly adhered
to by the Covenantors;

(c)

The erection, construction, development or siting of the Works on the Land
shall be monitored by a QRPB to ensure compliance with the
specifications and recommendations of the QRPB(s);

(d)

A report shall be prepared by the QRPB within 30 days of the conclusion
of the erection, construction, development or siting of the Works on the
Land, and provided to the Covenantors and Covenantee that provides an
assessment of this activity in this context; and

(e)

Any noncompliance with recommendations provided by the QRPB(s) shall
be deemed to be a breach of the provisions of this Covenant.

Operational Plan
7.

The Covenantors further covenant and agree with the Covenantee that before
any of the Uses commence on the Land or any of the Works are occupied or
used for any purpose, the Covenantors shall engage a QRPE, QRPB or other
suitable qualified professional (to be agreed on by both the Covenantors and
Covenantee) to develop an operation plan (the "Operational Plan") to the
satisfaction of the Covenantee, that provides specifications and
recommendations to guide how the Uses shall be undertaken on the Land.
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The purpose of the Operational Plan is to prevent the pollution of the
environment and as a result, the Operational Plan must include detailed
mitigation measures that include a system or systems that must be implemented
by the Covenantors to ensure that chemicals, toxic materials / waste, hazardous
substances and / or other pollutants that are used in, or result from, engaging in
the Uses on the Land, are captured, treated and disposed of in ways that prevent
them from migrating into the ocean or the foreshore area associated with the
ocean (intertidal zone), and preventing them from permeating the soils or water
table associated with the Parent Parcel or adjacent lands. The Covenantors
hereby agree to strictly adhere to the Operational Plan developed by the QRPB
or suitable qualified professional by implementing the specifications and
recommendations therein.
Accommodation for Human Resources
8.

The uses on the land will necessitate the use of human resources (e.g. workers,
employees, etc.). In providing accommodations and services to facilitate those
human resources who will be engaged in the uses on the land, the Covenantors
must provide suitable living arrangements in a building or buildings that are
constructed in accordance with the Building, Plumbing and Fire Codes of the
Province of BC. Buildings used for this purpose shall be connected to a water
supply system constructed, operated and maintained in accordance with the
requirements of Island Health. The supply source (e.g. creek or well) for the
water supply system shall be developed and used in accordance with the
requirements of the B.C. Ministry of Environment (MoE) and/or the B.C. Ministry
of Forests, Lands and Natural Resource Operations. Buildings used for
accommodations shall be connected to a waste disposal system constructed,
operated and maintained in accordance with the requirements of the jurisdiction
that has authority (e.g. Island Health, MoE or Environment Canada).

Good Neighbour
9.

In recognition of the popularity of Port Harvey as a haven for the recreational
boating community, and an area in which residential dwellings are located the
Covenantors further covenant and agree with the Covenantee that:
(a)

in undertaking the Uses on the Land, the Covenantors shall undertake to
store materials in a manner that is tidy and orderly and where possible,
prevents them from being openly visible from the ocean and land based
residences in the vicinity, to the satisfaction of the Covenantee; and
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(b)

the Covenantors shall ensure that where possible, materials are screened
from view from the ocean and residences by storing them in buildings, or
utilizing landscaping materials (vegetation, earthen berms, fencing, etc.) to
block them from view.

Hours of Construction and Operation
10.

The Covenantors further covenant and agree with the Covenantee that all
construction activities of the Works and the repair of the Equipment, as well as
the removal from, or placement in the ocean of the Equipment, shall only be
undertaken between the hours of 7:00am to 7:00pm each day between May 1st
and September 30th of each year, and between the hours of 7:00am through
10:00pm each day between October 1st and April 30th of each year.

Variation to Covenant
11.

It is acknowledged by the Parties that the fluctuation in tides and the timing
associated with the occurrence of tides may have a detrimental impact to the
continued undertaking of the business which is comprised of the Uses on the
Land. In addition, poor weather conditions and emergency circumstances may
arise and as a result, where tidal conditions, weather conditions and/or
emergency situations are such that adherence to the time and date restrictions of
Section 10 would have a detrimental impact to the continued undertaking of the
business which is comprised of the Uses on the Land, the removal from, or
placement in the ocean of float camps, float homes and marine structures,
barges, docks and other floating structures or buildings, is permitted to occur at
any time and date. The Covenantors shall maintain a log of any and all removal
from, or placement in the ocean of the Equipment that occurs outside the times
and dates set out in Section 10 and shall provide a copy of this log upon the
request of the Covenantee.
Despite the remainder of this Section 11, the Covenantors further covenant and
agree with the Covenantee that:
(a)

it will make every effort to avoid the movement of the Equipment outside of
the times and dates prescribed in Section 10;

(b)

the rights to vary the time and date restrictions shall be reviewed every
three months, or sooner should the Covenantee, acting in its sole
discretion, so determine; and
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(c)

12.

upon such review, should the Covenantee determine, acting in its sole
discretion, that the neighbourhood or the environment is being adversely
impacted by the variations to the Covenant, then the times and dates
prescribed in Section 10 shall, without exception, be strictly complied with.

The Covenantors may request by way of written submission to the Covenantee,
that provisions included in this covenant be altered or waived by the Covenantee.
In this regard, the Covenantee may require that the Covenantors provide
whatever information the Covenantee requests that in the opinion of the
Covenantee, would assist the Covenantee in making a decision regarding the
request by the Covenantors. Without limiting the generality of the foregoing, this
information may include reports, plans and specifications prepared by a qualified
professional(s). The Covenantee is under no obligation to approve any such
request by the Covenantors. In no case shall the Covenantors undertake any
activity which is contrary to the provisions of this Covenant unless first approved
in writing by the Covenantee.

Covenantors' Responsibilities
13.

It shall be the responsibility of the Covenantors to ensure that any person
entering onto the Land with the permission or knowledge of the Covenantors
does not contravene any provision of this Covenant and a breach of the
Covenant by any such person shall be considered for all purposes as a breach of
the covenant by the Covenantors.

Default and Remedies
14.

In the event the Covenantors breach, or permit or allow any provision of this
Covenant to be breached, the Covenantee shall at its option, in addition to any
other remedies it may have, do either (a) or (b) as follows:
(a)

give notice in writing to the Covenantors to:
(i)
(ii)

cease and desist breaching the Covenant or permitting or allowing
any provision of this Covenant to be breached; or
perform any positive obligations of the Covenant,

either immediately or within a time period specified in the notice; and
(b)

give notice in writing directing the Covenantors to restore or remedy the
breach in accordance with the terms and directions set out in the notice
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and to carry out any restoration measures specified in the notice either
immediately or within a time period specified in the notice.
15.

If the Covenantors fail to comply with the direction contained in a notice as per
sections 14.(a) or 14.(b) herein, the Covenantee may without further notice enter
upon the Land and carry out the required work, including the Works, at the
expense of the Covenantors. The Covenantors shall pay on demand all costs
incurred by the Covenantee for labour, materials, administration and overhead in
carrying out work under this provision. Should the Covenantors fail pay such
invoice forthwith, the Covenantee is at liberty to add all such costs to the Parent
Parcel as taxes in arrears.

16.

Any waiver by the Covenantee of any term, condition, covenant, or other
provision of this Covenant or any waiver by the Covenantee of any breach,
violation, or non-performance of any term, condition, covenant, or other provision
of this Covenant does not constitute and will not be construed as a waiver of any
further or other term, condition, covenant, or other provision of this Covenant or
any further or other breach, violation, or non performance of any term, condition,
covenant, or other provision of this Covenant.

Specific Performance
17.

The Covenantors agree that because of the public interest in ensuring that all of
the matters described in this covenant are complied with, the public interest
strongly favours the award of a prohibitory or mandatory injunction, or an order
for specific performance or other specific relief, by the Supreme Court of British
Columbia at the instance of the Covenantee, in the event of an actual or
threatened breach of this Agreement.

18.

Should the Covenantors not comply with the requirements of the Covenantee in
relation to any breach of this Covenant as per sections 14.(a) or 14.(b) herein,
then at the discretion of the Covenantee, any breach, contravention or noncompliance of any provision outlined in this Covenant shall be subject to payment
of the following amounts by the Covenantors to the Covenantee. This payment
shall be a minimum of TWO THOUSAND ($2,000.00) DOLLARS and shall not
exceed a maximum of TWENTY THOUSAND ($20,000.00) DOLLARS, as
determined by the Covenantee, for each incident of contravention or noncompliance, which amount is intended to be a genuine pre-estimate of damages
that the Covenantee would suffer by reason of such breach, contravention or
non-compliance of any provision outlined in this Covenant. Any payment levied
by the Covenantee to the Covenantors under this Section 18 shall be in addition
to any costs to be paid by the Covenantors as per section 15 herein.
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The Covenantors further covenant and agree with the Covenantee that before
any of the Uses commence on the Land or any of the Works are occupied or
used for any purpose, the Covenantors shall post with the Covenantee a letter of
credit in the amount of $-----------, (the "Security") which Security may, at the
discretion of the Covenantee, be drawn on by the Covenantee to cover any costs
incurred by the Covenantee arising out of or in any way connected with any
breach of this Covenant by the Covenantors or enforcement of this Covenant by
the Covenantee.
Should the Covenantee draw down on the Security for any reason, the
Covenantors will top it up to the amount shown above.
General Provisions
19.

If any section of this Covenant, or any part of a section, is found to be illegal or
unenforceable, that part or section, as the case may be, will be severed from this
Covenant, and the remainder of this Covenant will not be affected and will be
enforceable to the fullest extent permitted by law.

20.

The terms, conditions and other provisions of this Covenant will extend to, be
binding upon, and enure to the benefit of the parties to this Covenant and their
respective successors and assigns.

21.

In addition to this Covenant being a contract, this Covenant runs with the Parent
Parcel and will be registered as a charge against the title to the Land under
Section 219 of the Land Title Act.

22.

Nothing contained or implied in this Covenant shall impair, limit, prejudice, or
affect the Covenantee's rights and powers in the exercise of its functions
pursuant to any public or private statutes or any other enactment including the
Covenantee’s bylaws, orders, policies, and regulations and all such powers and
rights may be fully and effectively exercised in relation to the Land as if this
Covenant had not been executed and delivered by the Covenantors.

23.

The Covenantors will do or cause to be done all things and execute or cause to
be executed all documents and give such further and other assurances which
may be reasonably necessary to give proper effect to the intent of this Covenant.

24.

This Covenant will not be modified or discharged except in accordance with the
provisions of Section 219 of the Land Title Act.
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25.

The Covenant shall be construed in accordance with the laws of British
Columbia.

26.

THIS AGREEMENT and everything herein contained shall be binding upon the
Covenantors and its successors and assigns and shall enure to the benefit of the
Covenantee.

Indemnity
27.

The Covenantors covenant and agree to release, save harmless and indemnify
the Covenantee, its elected and appointed officials, officers, invitees, licensees,
employees, servants and agents from and against all liability, actions, causes of
action, expenses, damages, costs (including legal costs on a solicitor/client
basis), claims, debts, losses (including injurious affection) or demands
whatsoever by the Covenantors or any other person which have arisen or may
arise out of, or are in any way due directly or indirectly to the granting or
existence of this Covenant including but not limited to:
(a)

any breach of any covenant or agreement on the part of the
Covenantors contained in this Covenant or any steps taken by the
Covenantee to enforce this Agreement; and

(b)

any injury to persons, including bodily injury and death or damage
to or a loss of property on or about the Land.

IN WITNESS HEREOF the parties hereto acknowledge that this Covenant has been
duly executed and delivered by the parties executing Form C (pages 1 and 2) attached
hereto.
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SCHEDULE “A”

Page 11 of 12

28

Schedule “B”
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REGIONAL DISTRICT OF MOUNT WADDINGTON
MALCOLM ISLAND ZONING BYLAW NO. 725,
AMENDMENT BYLAW NO. 921, 2017
A Bylaw To Amend Malcolm Island Zoning Bylaw No. 725, 2006
WHEREAS the Regional District of Mount Waddington wishes to undertake housekeeping changes to
Malcolm Island Zoning Bylaw No. 725, 2006;
NOW THEREFORE the Board of Directors of the Regional District of Mount Waddington, in open
meeting assembled, hereby enacts as follows:
1. Citation
This Bylaw shall be cited as “Malcolm Island Zoning Bylaw No. 725, Amendment Bylaw No. 921,
2017”.
2. Text Amendments
a) Section 1.4 Definitions of Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by
deleting the following definitions: ACCESSORY BUILDING OR ACCESSORY STRUCTURE;
ACCESSORY USE; AGRICULTURAL USE; BED AND BREAKFAST; COTTAGE; DUPLEX
DWELLING; DWELLING UNIT; FARM ANIMALS; HEIGHT OF BUILDINGS; HOME
AGRICULTURE; HOME OCCUPATION; HOME INDUSTRY; LOT; MANUFACTURED HOME;
PRIMARY DWELLING; PRINCIPAL USE AND PRINCIPAL BUILDING; PUBLIC UTILITY;
RESIDENCE; SECONDARY SUITE; STRUCTURE
b) Section 1.4 Definitions of Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by
adding the following definitions:
ACCESSORY BUILDING OR STRUCTURE: Means a building or structure that is clearly
subordinate to, customarily and typically incidental to, and exclusively devoted to the principal use
or principal building on the same lot.
ACCESSORY USE: Means a use that is clearly subordinate to, customarily and typically
incidental to, and exclusively devoted to the principal use or principal building on the same lot.
BED AND BREAKFAST: means the provision of overnight accommodation and a breakfast meal
for tourists and the traveling public as an accessory use within a single detached dwelling. See
section 4.11 of this Bylaw for more detailed regulations pertaining to Bed and Breakfast.
BUILDING: means any Structure, wholly or partly enclosed by a roof or roofs supported by walls
or columns or other supporting features, which is intended to accommodate or shelter any use or
occupancy by persons, animals, chattels or things.
HEIGHT: means the vertical distance from the finished grade to the highest point of the roof
surface of a flat roof, to the deck line of a mansard roof, and to the mean level between the eaves
and the ridge of a gable, hip, gambrel or other sloping roof, and in the case of a structure without
a roof, to the highest point of the structure.
HIGHWAY includes a street, road, lane, bridge, viaduct, and any other way open to the public for
access purposes.
HOME AGRICULTURE: means the same as Agriculture except that Large Livestock is not
permitted, and does not include compost based mushroom growing.
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HOME INDUSTRY: means Agriculture or an occupation or profession undertaken as an
Accessory Use in association with the primary residential use of the lot. See section 4.6 of this
Bylaw for more detailed regulations pertaining to a Home Industry.
HOME OCCUPATION: means an occupation or profession undertaken on a lot as an Accessory
Use in association with the primary residential use of the lot. See section 4.7 of this Bylaw for
more detailed regulations pertaining to Home Occupation.
LIVESTOCK: means birds and animals other than household pets, which are categorized as
follows: Large Livestock (e.g., horses, cattle, bison, etc.); Medium Livestock (e.g., pigs, sheep,
goats, emu, ostrich, llama, alpaca, etc.); and, Small Livestock (e.g., rabbits, chinchilla, mink,
chickens, turkeys, pheasants, geese, ducks, pigeons, etc.).
LOT: means a district lot, lot, strata lot, block, or other area of land for which the title is legally
described by the Land Title and Survey Authority of British Columbia, or into which it is
subdivided under the Land Title Act or Strata Property Act or regulations thereof, and also
includes that area of land associated with a Crown land tenure, such as a lease or license of
occupation, issued by the Province of British Columbia to authorize the use and occupation of
Crown land.
PRINCIPAL USE: means the main purpose for which a lot, building or structure is permitted to be
used.
PUBLIC UTILITY: means infrastructure and related works associated with the collection, storage,
distribution and transmission of data, internet, Television and data communications, electrical
power, water, sewage and related utilities, as part of the provision of a service that is available to
the public and subject to government regulation.
RECREATIONAL VEHICLE: means a camper, tent trailer, travel trailer, fifth wheel or motor home
with a maximum width of 2.6 metres (8.53 feet) while in transit mode, that can be used to provide
sleeping accommodation and is capable of being licensed for highway use pursuant to the Motor
Vehicle Act.
REGIONAL DISTRICT means the Regional District of Mount Waddington.
STRUCTURE: means anything constructed on, erected on, placed on, fixed to, supported by or
sunk into land, but does not include works related to the provision of service associated with a
public utility, the surfacing of land with asphalt, concrete, aggregate or similar materials to a
maximum of 15 centimetres (6 inches) deep, fences equal to or less than 2.0 metres (6.56 feet) in
height, and retaining walls equal to or less than 1.5 metres (4.92 feet) in height.
URBAN HENS: means the keeping of female chickens. See section 4.12 of this Bylaw for more
detailed regulations pertaining to Urban Hens.
c) Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by deleting the term “primary
dwelling” wherever it occurs and replacing it with the term “single detached dwelling”.
d) Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by deleting the term “secondary
suite” wherever it occurs and replacing it with the term “secondary suite dwelling”.
e) Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by deleting the term “two family
dwelling” wherever it occurs and replacing it with the term “duplex dwelling”.
f)

Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by deleting the term “multiple
dwelling” wherever it occurs and replacing it with the terms “apartment dwelling unit” and
“attached dwelling unit”.
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g) Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by deleting the term “cottage”
wherever it occurs and replacing it with the term “cottage dwelling”.
h) Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by deleting the term “secondary
suite” wherever it is listed as an accessory use in a zone in PART 5 – ZONE REGULATIONS.
i) Section 3.1(a) of Malcolm Island Zoning Bylaw No. 725, 2006 is hereby deleted and replaced with
the following new section 3.1(a):
3.1(a) The minimum number of off-street parking stalls required for each use associated with a
building, lot or development shall be as follows:
Parking Requirements
Column 1 – Use

Column 2 – Number of
Parking Stalls Required
Residential

Apartment Dwelling or Attached Dwelling:
Studio or One Bedroom
Two or more Bedroom
Visitor Parking
Cottage Dwelling
Duplex Dwelling
Manufactured Home Dwelling
Secondary Suite Dwelling
Single Detached Dwelling

1 per dwelling
1.5 per dwelling
0.5 per dwelling
1 per dwelling
4
2
1
2

Group Home
Home Industry, Home Occupation
Bed and Breakfast

1.5 per every 3 residents
1 per employee
2 plus 1 per rental bedroom

Animal Kennel
Assembly

Commercial
1 per 5 enclosures (pen, cage and/or run intended to
accommodate an animal)
1 per 4 seats

Auction

1 per 10 m2 of floor area used for sales

Bowling Alley

3 per bowling lane

Building Supply or Garden Centre

1 per 20 m2 of retail sales floor area plus 1 per 30 m2 of
outdoor display area
1.5 per campsite
2 per wash bay
1 per 100 m2 of gross floor area devoted to storage
1 per 30 m2 sales area
1 per 20 m2 of gross floor area
1 per 3 seats
3 per hole
1 per each tee
0.5 per bed or rentable room, whichever is greater
1 per rentable room or sleeping unit
1 per 20m2 of gross floor area
1 per every 2 washing machines /
1 per 20 m2 of gross floor area
1 per 3 seats
1 per 2 boat water or land based moorage spaces plus 1
per service bay
4 per veterinarian, dentist or doctor

Campground and Recreational Vehicle Parks
Car / Truck Wash
Cold Storage
Community Market (indoor or outdoor)
Financial Institution
Funeral Parlour
Golf Course
Golf Driving Range
Hostel
Hotel or Motel
Laboratory
Laundromat / Laundry and Dry Cleaning
Licenced Premises
Marina
Medical or Dental Office
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Motor Vehicle and Boat Sales

1 per 50 m2 of floor area used for sales and 1 per service
bay

Office (all types excluding medical or dental)

1 per 22 m (237 ft ) of gross floor area for the first

2

2

2

2

2

1,000 m (10,764 ft ) of gross floor area and 1 per 25 m
2

Personal Service Establishment
Restaurant including Café / Drive Through Restaurant
Retail Sales
Self-Storage
Service Station (Fuel Sales, Motor Vehicle Repairs)

(269 ft ) of gross floor area for the remainder
1 per 10 m2 of gross floor area
1 per 3 seats plus 5 / 1 per 3 seats plus 7
1 per 20 m2 of gross floor area
1 space per 400 m2 of gross floor area
3 per service bay plus 1 per 20 m2 of floor area used for
retail sales
2

Mini Mall, Shopping Centre

2

4 per 100 m (1076 ft ) of gross floor area, where the
shopping centre has a gross floor area of less than
2

2

2

2

35,000 m (376,749 ft ) but more than 500 m (5382 ft ).
2

2

5 per 100 m (1076 ft ) of gross floor area, where the
2

shopping centre has a gross floor area of 35,000 m
2

(376,749 ft ) or more.
Taxi Business
1 per each taxi vehicle plus 1 per office employee
Television or Radio Business
1 per 40 m2 of gross floor area
Theatre
1 per 4 seats
Tire Repair
2 plus 2 per service bay
Tourist Cabin
1 per cabin
Veterinary Clinic
4 per veterinarian
Wholesale
1 per 75 m2 of gross floor area
Industrial
Custom or Specialty Workshop
1 per 75 m2 of gross floor area
Manufacturing including food or beverage processing
1 per 70 m2 of gross floor area
2
Service / Repair
1 per 50 m of gross floor area plus 1 per service bay
Warehousing / Storage
1 per 200 m2 of gross floor area devoted to the
warehouse / storage use and 1 per 400m2 of area used
for outdoor storage of boats and recreational vehicles
Public and Institutional
Airport / Bus, Ferry, Floatplane or Train Depot
1 per 10 m2 of waiting or lobby area plus 5
Assembly including church/club/community/ or
1 per 4 seating places
similar public meeting halls
Church / Place of Worship
1 per 4 seating places
Club or Organization with Membership
1 per 4 seating places
Curling Rink
8 each ice sheet or curling lane
Gymnasiums and Health Clubs
1 per 10 m2 of gross floor area
Hospital or Community Care Facility
1 per 3 employees and 1 per 4 patient beds
Ice Arena
1 per 10 m2 of ice surface
Library
1 per 10 m2 of gross floor area
Museum
1 per 10 m2 of gross floor area
Nursery or Day Care Centre
4
Police or Fire Station
1 per 10 m2 of gross floor area except indoor areas used
for the parking of vehicles
Post Office
1 per 20 m2 of gross floor area
Schools
Elementary - 2 per classroom
Secondary - 3 per classroom
Post-Secondary - 5 per classroom
Swimming Pool
1 per 7 m2 of pool water surface
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Sections 4.2(e) and 4.2(f) of Malcolm Island Zoning Bylaw No. 725, 2006 is hereby deleted and
replaced with the following new section 4.2(e):
Unless specifically permitted in Part 5 – Zone Regulations, an accessory building shall not be
used for residential purposes. A recreational vehicle shall not be used for dwelling unit /
residential purposes unless it has been approved by the Regional District for use as a Temporary
Dwelling, or is located in a campground within an area included in the (CR) Rural Commercial
Zone. No dwelling unit or residential use of any type is permitted within an area included in a
Marine Conservation Zone (MA, MB, MC, MD) or the (ME) Marine Estuary Zone.

k) Section 4.6 Home Industry of Malcolm Island Zoning Bylaw No. 725, 2006 is hereby deleted and
replaced with the following new section 4.6 Home Industry:
4.6

Home Industry

In a Zone where a Home Industry is permitted, the following regulations apply:
(a) A Home Industry may only include the following activities:
(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)

Agriculture;
Manufacture of arts and crafts;
Food processing;
Wood cutting and processing, including the use of a sawmill;
Repairing of electronic products, machines, equipment, boats or automobiles;
Storage of construction, marine or fishing related equipment; and,
Storage, retails sales and office uses operated as accessory uses to a Home Industry.

(b) A Home Industry must be undertaken by an occupant(s) who resides on the lot on which the
Home Industry is located;
(c) A Home Industry may include a maximum of two employees who are not residents of the lot
on which the Home Industry is located, and a maximum of four employees in total may be
employed in the Home Industry;
(d) A Home Industry must not include the use of any equipment or undertake any activity that
generates a nuisance in contravention of Section 4.2(d) of this Bylaw, or that would otherwise
detract from the residential character of the lot and surrounding area;
(e) Parking and loading stalls / spaces must be provided in accordance with section 3.1 of this
Bylaw; and,
(f) One sign of a maximum of 1.0 square metre (10.76 square feet) in area, may be exhibited or
displayed on the lot to advertise the Home Industry that is located on that lot.
l)

Section 4.7 Home Occupation of Malcolm Island Zoning Bylaw No. 725, 2006 is hereby deleted
and replaced with the following new section 4.7 Home Occupation:
4.7

Home Occupation

In a Zone where a Home Occupation is permitted, the following regulations apply:
(a) A Home Occupation may not include the following uses:
(i)

Agriculture;
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(ii)
(iii)

Restaurant;
The salvage or repair of motor vehicles, recreational vehicles, boats, motorized
equipment or small engines;
(iv) Manufacturing, welding, or any industrial use;
(v) A business that requires the marshalling of more than 2 vehicles, such as taxi or
limousine operation or courier service;
(vi) Outdoor storage of materials or products in connection with a Home Occupation; and,
(vii) Sales except for the sale of goods manufactured or produced by the Home Occupation.
(b) A Home Occupation must not generate more than two customer visits per hour during
daytime hours (8am to 5pm) and one visitor per hour during evening hours (5pm to 9pm);
(c) A Home Occupation must be conducted entirely within a dwelling unit or accessory buildings
or combination thereof;
(d) Not more than 30% of the total floor area of the dwelling unit on the lot may be used for Home
Occupation purposes on that lot, whether it be undertaken in the dwelling unit or an accessory
building(s) or combination thereof.
(e) One sign of a maximum of 1.0 square metre (10.76 square feet) in area, may be exhibited or
displayed on the lot to advertise the Home Occupation that is located on that lot;
(f) A Home Occupation may not employ more than one employee who is not a resident of the lot
on which the Home Occupation is located; and,
(g) A Home Occupation must not include the use of any equipment or undertake any activity that
generates a nuisance in contravention of Section 4.2(d) of this Bylaw, or that would otherwise
detract from the residential character of the lot and surrounding area.
m) Section 4.8 Secondary Suites of Malcolm Island Zoning Bylaw No. 725, 2006 is hereby deleted
and replaced with the following new section 4.8:
4.8

Secondary Suite Dwelling

One secondary suite dwelling is permitted within a single detached dwelling where a single
detached dwelling is permitted by this Bylaw. A secondary suite dwelling is subject to the
following regulations:
(a) It must be constructed in accordance with the British Columbia Building, Plumbing and Fire
Codes;
(b) It must have a minimum total floor area of 37.16 square metres (400 square feet);
(c) It must have a maximum floor area of 92.9 square metres (1,000 square feet) or 40% of the
total floor area of the single detached dwelling in which it is located, whichever is less; and,
(d) Parking shall be provided in accordance with section 3.1(a) of this Bylaw.
(m) Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by adding the following new
section 4.10 Exemptions:
4.10

Exemptions

The following uses, buildings and structures are permitted in all zones established by this Bylaw
and are not subject to the regulations of this Bylaw:
(a) Uses, works, buildings and structures constructed, developed, undertaken and/or owned by
the Regional District, whether on land owned by the Regional District or not, including, but not
limited to administrative offices, recreational facilities, recycling and waste transfer stations,
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waste disposal sites, sanitary sewer / storm drainage / water infrastructure and works, works
yards, etc.;
(b) A public utility and related works;
(c) Highways and works associated with highways including, but not limited to sidewalks, curb
and gutter, signage, lighting, street furniture, boulevards and traffic control devices;
(d) The temporary use of a building or part thereof as a polling station for government elections,
referenda, or census, provided that the time period of such use does not exceed sixty (60)
days; and,
(e) Landscape screening.
(n) Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by adding the following new
section 4.11 Bed and Breakfast:
4.11

Bed and Breakfast

A bed and breakfast use is subject to the following regulations:

(a) A bed and breakfast shall only be operated as an accessory use within a single detached
dwelling;

(b) A bed and breakfast shall contain a maximum of three sleeping rooms for guests and shall
accommodate a maximum of six guests at any time;

(c) A bed and breakfast shall not alter the residential character and appearance of the single
detached dwelling in which it is located;
(d) The operator of the bed and breakfast must reside in the single detached dwelling in which
the bed and breakfast is undertaken;
(e) One off-street parking space shall be provided for each bedroom that is provided as part of a
bed and breakfast use; and,
(f) Only one sign with dimensions no greater than 0.75 of a metre (2.46 feet) by 0.75 of a metre
(2.46 feet) advertising a bed and breakfast is permitted on the lot on which the bed and
breakfast is located.
(o) Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by adding the following new
section 4.12 Urban Hens:
4.12

Urban Hens

Urban Hens is a permitted accessory use on a lot in the (R3) Small Lot Residential Zone and is
subject to the following regulations:
(a) Up to 4 female chickens are permitted on a lot that is less than 891.84 square metres (9,600
square feet) in area;
(b) Up to 4 additional female chickens are permitted for each additional 891.84 square metres
(9,600 square feet) in lot area;
(c) No roosters, cocks or cockerels are permitted;
(d) A structure must be provided to enclose the chickens and said enclosure must provide a
minimum of 0.37 of a square metre (4 square feet) of floor area per chicken;
(e) A structure used to enclose chickens, whether portable or stationary, is subject to the setback
requirements for accessory buildings and structures of the R3 Zone; and,
(f) Only one structure for the purpose of enclosing urban hens is permitted on a lot and it shall
not exceed 9.3 square metres (100 square feet) in area or 3.0 metres (9.84 feet) in height
above grade.
(p) Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by adding the accessory use
“Urban Hens” to section 5.4.3(b) of the (R3) Small Lot Residential Zone.
(q) Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by deleting section 5.5.1(b)xii
and replacing it with the following new section 5.5.1(b)xii:
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Service station

(r) Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by deleting section 5.5.1(b)xiii
and replacing it with the following new section 5.5.1(b)xiii:
5.5.1(b)xiii

Accessory buildings and structures including the following accessory residential
uses: one single detached dwelling; one dwelling unit attached to each commercial
unit with a commercial building or one apartment dwelling per 92.9 square metres
(1,000 square feet) of floor space of buildings in use in use for commercial
purposes.

(s) Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by deleting section 5.4.2(b)ii and
replacing it with the following new section 5.4.2(b)ii:
5.4.2(b)ii

Accessory uses:
 Home Agriculture
 Cottage Dwelling
 Home Occupation
 Bed and Breakfast
 Home Industry (only on lots that are 2 hectares (4.94 acres) or larger)

(t) Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by deleting section 5.5.3(b)iii and
replacing it with the following new section 5.5.3(b)iii:
5.5.3(b)iii

Single Detached Dwelling

(u) Malcolm Island Zoning Bylaw No. 725, 2006 is hereby amended by deleting section 4.9.
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REGIONAL DISTRICT OF MOUNT WADDINGTON
COAL HARBOUR ZONING BYLAW NO. 669
AMENDMENT BYLAW NO. 922, 2017
A Bylaw to Amend Coal Harbour Zoning Bylaw No. 669, 2002
WHEREAS the Regional District of Mount Waddington wishes to undertake housekeeping changes to
Malcolm Island Zoning Bylaw No. 725, 2006;
NOW THEREFORE the Board of Directors of the Regional District of Mount Waddington, in open
meeting assembled, hereby enacts as follows:
1. Citation
This Bylaw shall be cited as “Coal Harbour Zoning Bylaw No. 669, Amendment Bylaw No. 922,
2017”.
2. Text Amendments
a) Section 1.4.0 DEFINITIONS of Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by
deleting the following definitions: ACCESSORY BUILDING OR ACCESSORY STRUCTURE;
ACCESSORY USE; BED AND BREAKFAST; DEVELOPMENT; DWELLING UNIT; HEIGHT OF
BUILDINGS; HOME BUSINESS; LODGING HOUSE; LOT; MOBILE HOME; MODULAR HOME;
MULTIPLE-FAMILY DWELLING UNIT; PRINCIPAL USE AND PRINCIPAL BUILDING; SINGLEFAMILY DWELLING UNIT; STRUCTURE; TEMPORARY DWELLING; TWO-FAMILY
DWELLING; UTILITY LOT
b) Section 1.4.0 DEFINITIONS of Regional District of Mount Waddington Zoning Bylaw No. 21, 1972
is hereby amended by adding the following definitions:
ACCESSORY BUILDING OR STRUCTURE: Means a building or structure that is clearly
subordinate to, customarily and typically incidental to, and exclusively devoted to the principal use
or principal building on the same lot.
ACCESSORY USE: Means a use that is clearly subordinate to, customarily and typically
incidental to, and exclusively devoted to the principal use or principal building on the same lot.
BED AND BREAKFAST: means the provision of overnight accommodation and a breakfast meal
for tourists and the traveling public as an accessory use within a single detached dwelling. See
section 4.7.0 of this Bylaw for more detailed regulations pertaining to Bed and Breakfast.
BUILDING: means any Structure, wholly or partly enclosed by a roof or roofs supported by walls
or columns or other supporting features, which is intended to accommodate or shelter any use or
occupancy by persons, animals, chattels or things.
CROWN LAND TENURE: means the written authorization by the Province of British Columbia to
occupy and utilize an area of Crown land (includes land covered by water) for a specific purpose
for a specified period of time.
DEVELOPMENT: means a change in use of any land, building or structure, the construction,
siting or alteration of any buildings or structures, or activities designed to accommodate any of the
aforementioned including such activities such as grading, road building, land clearing, etc.
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DWELLING, APARTMENT: means a Dwelling Unit located in a building in which three or more
Dwelling Units are located.
DWELLING, ATTACHED: means a Dwelling Unit located in a building divided into no less than
three Dwelling Units, with the Dwelling Units being configured side by side with each Dwelling
Unit having direct access to the outside at finished grade.
DWELLING, DUPLEX: means a building that includes two dwelling units, with each dwelling unit
having direct access to the outside, and connected by a common wall when positioned side by
side, or by a common ceiling and floor combination when positioned one on top of the other.
DWELLING, FLOAT HOME: means a Dwelling Unit that incorporates a floatation system that
allows it to be placed on water, but is not intended for navigation or useable as a navigable
vehicle.
DWELLING, MOBILE HOME: means a structure that is designed, constructed or manufactured
as an individual dwelling unit and which conforms to the CAN/CSA Z240 (Mobile Home) standard
(as amended from time to time) at the time of manufacture and contains a Canadian Standards
Association mobile home label. It is intended to be occupied in a place other than of its place of
manufacture and may be transported on its own wheels or undercarriage and upon arrival at the
place of occupation, can be completed and ready for occupancy except for placing on
foundations, connection of utilities, skirting and some incidental assembly.
DWELLING, MODULAR HOME: means a manufactured home that complies with the Canadian
Standards Association Standard A-277 (Modular Home) standard (as amended), is intended to
be occupied in a place other than of its manufacture is manufactured in two or more sections, is
not designed to be transported on its own wheels or undercarriage, and is placed on a permanent
foundation.
DWELLING, SECONDARY SUITE: means a Dwelling Unit that is accessory to a Single Detached
Dwelling and is contained within the same building as the Single Detached Dwelling. See section
4.9.0 of this Bylaw for more detailed regulations pertaining to Secondary Suite Dwelling.
DWELLING, SINGLE DETACHED: means a building consisting of one Dwelling Unit and may
include a Modular Home Dwelling, but for clarity, does not include a Float Home Dwelling, Mobile
Home Dwelling or a Recreational Vehicle.
DWELLING, TEMPORARY means a dwelling that is approved by the Regional District for
occupation on a lot while a principal building is under construction on that lot. A Temporary
Dwelling is permitted in any zone and may include an existing dwelling that is already located on
the lot, or a mobile home dwelling, modular home dwelling, or recreational vehicle that is to be
sited on the lot. A Temporary Dwelling shall only be utilized for a maximum of twenty-four
consecutive months upon approval for use by the Regional District. In the case of an existing
dwelling, mobile home dwelling or modular home dwelling, it shall cease to be used as a dwelling
unless it complies with this Bylaw or alternatively, it must be converted to a non-residential
accessory use which complies with this Bylaw, or be removed from the lot. In the case of
recreational vehicle, it shall cease to be used as a dwelling or removed from the lot.
DWELLING UNIT: means one or more habitable rooms constituting a self-contained unit for the
purposes of human habitation, with one or more separate entrances and containing not more
than one kitchen and not less than one water closet (toilet), wash basin (sink), bathtub or shower
stall.
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HEIGHT: means the vertical distance from the finished grade to the highest point of the roof
surface of a flat roof, to the deck line of a mansard roof, and to the mean level between the eaves
and the ridge of a gable, hip, gambrel or other sloping roof, and in the case of a structure without
a roof, to the highest point of the structure.
HIGHWAY includes a street, road, lane, bridge, viaduct, and any other way open to the public for
access purposes.
HOME BUSINESS: means an occupation or profession undertaken on a lot as an accessory use
in conjunction with the primary residential use of the lot. See section 4.6.0 of this Bylaw for more
detailed regulations pertaining to Home Business.
LODGING HOUSE means a single detached dwelling for which the primary purpose is to provide
temporary accommodation to persons, by renting out individual rooms, with or without the
provision of meals. A lodging house may contain a maximum of four rooms that are used to
provide rental accommodation.
LOT means a district lot, lot, strata lot, block, or other area of land for which the title is legally
described by the Land Title and Survey Authority of British Columbia, or into which it is
subdivided under the Land Title Act or Strata Property Act or regulations thereof, and also
includes that area of land associated with a Crown land tenure, such as a lease or license of
occupation, issued by the Province of British Columbia to authorize the use and occupation of
Crown land.
MANAGER means the Manager of Planning & Development Services or designate.
PRINCIPAL BUILDING: means a building which is used to accommodate a principal use.
PRINCIPAL USE: means the main purpose for which a lot, building or structure is permitted to be
used.
PUBLIC UTILITY: means infrastructure and related works associated with the collection, storage,
distribution and transmission of data, internet, Television and data communications, electrical
power, water, sewage and related utilities, as part of the provision of a service that is available to
the public and subject to government regulation.
RECREATIONAL VEHICLE: means a camper, tent trailer, travel trailer, fifth wheel or motor home
with a maximum width of 2.6 metres (8.53 feet) while in transit mode, that can be used to provide
sleeping accommodation and is capable of being licensed for highway use pursuant to the Motor
Vehicle Act.
REGIONAL DISTRICT means the Regional District of Mount Waddington.
STRUCTURE: means anything constructed on, erected on, placed on, fixed to, supported by or
sunk into land, but does not include works related to the provision of infrastructure associated
with a public utility, the surfacing of land with asphalt, concrete, aggregate or similar materials to
a maximum of 15 centimetres (6 inches) deep, fences equal to or less than 2.0 metres (6.56 feet)
in height, and retaining walls equal to or less than 1.5 metres (4.92 feet) in height.
URBAN HENS: means the keeping of female chickens. See section 4.10.0 of this Bylaw for more
detailed regulations pertaining to Urban Hens.
c) Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by deleting the term “single-family
dwelling” wherever it occurs and replacing it with the term “single detached dwelling”.
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d) Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by deleting the term “mobile
home” wherever it occurs and replacing it with the term “mobile home dwelling”.
e) Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by deleting the term “modular
home” wherever it occurs and replacing it with the term “modular home dwelling”.
f)

Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by deleting the term “row housing”
or “row house” wherever it occurs and replacing it with the term “attached dwelling”.

g) Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by deleting the term “apartment”
or “apartments” wherever they occur and replacing them with the term “apartment dwelling”.
h) Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by deleting the term “two-family
dwelling” wherever they occur and replacing them with the term “duplex dwelling”.
i)

Section 3.1.0(a) of Coal Harbour Zoning Bylaw No. 669, 2002 is hereby deleted and replaced
with the following new section 3.1.0(a):
The minimum number of off-street parking stalls required for each use associated with a building,
lot or development shall be as follows:
Parking Requirements
Column 1 – Use

Column 2 – Number of
Parking Stalls Required

Residential
Apartment Dwelling or Attached Dwelling:
Studio or One Bedroom
Two or more Bedroom
Visitor Parking
Duplex Dwelling
Lodging House
Mobile Home Dwelling / Modular Home Dwelling
Secondary Suite Dwelling
Single Detached Dwelling

1 per dwelling
2 per dwelling
0.5 per dwelling
4
1 plus per 1 per rental room
2
1
2

Home Business
Bed and Breakfast
Animal Kennel
Assembly

1 per employee
2 plus 1 per rented bedroom
Commercial
1 per 5 enclosures (pen, cage and/or run intended to
accommodate an animal)
1 per 4 seats
1 per 10 m2 of floor area used for sales

Auction
Bowling Alley

3 per bowling lane
2

1 per 20 m of retail sales floor area plus 1 per 30 m2 of
outdoor display area
1.5 per campsite
2 per wash bay
1 per 100 m2 of gross floor area devoted to storage
1 per 30 m2 sales area
1 per 20 m2 of gross floor area
1 per 3 seats
3 per hole

Building Supply or Garden Centre
Campground and Recreational Vehicle Parks
Car / Truck Wash
Cold Storage
Community Market (indoor or outdoor)
Financial Institution
Funeral Parlour
Golf Course
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Golf Driving Range
Hostel
Hotel or Motel
Laboratory
Laundromat / Laundry and Dry Cleaning

5

1 per each tee
0.5 per bed or rentable room, whichever is greater
1 per rentable room or sleeping unit
1 per 20m2 of gross floor area
1 per every 2 washing machines /
1 per 20 m2 of gross floor area
1 per 3 seats
1 per 2 boat water or land based moorage spaces plus 1
per service bay
4 per veterinarian, dentist or doctor
1 per 50 m2 of floor area used for sales plus 1 per
service bay

Licenced Premises
Marina
Medical or Dental Office
Motor Vehicle and Boat Sales

2

Office (all types excluding medical or dental)

2

1 per 22 m (237 ft ) of gross floor area for the first
2

2

2

1,000 m (10,764 ft ) of gross floor area and 1 per 25 m
2

Personal Service Establishment
Restaurant including Café / Drive Through Restaurant
Retail Sales
Self-Storage
Service Station (Fuel Sales, Motor Vehicle Repairs)

(269 ft ) of gross floor area for the remainder
1 per 10 m2 of gross floor area
1 per 3 seats plus 5 / 1 per 3 seats plus 7
1 per 20 m2 of gross floor area
1 space per 400 m2 of gross floor area
3 per service bay plus 1 per 20 m2 of floor area used for
retail sales
2

Mini Mall, Shopping Centre

2

4 per 100 m (1076 ft ) of gross floor area, where the
shopping centre has a gross floor area of less than
2

2

2

2

35,000 m (376,749 ft ) but more than 500 m (5382 ft ).
2

2

5 per 100 m (1076 ft ) of gross floor area, where the
shopping centre has a gross floor area of 35,000 m

2

2

(376,749 ft ) or more.
1 per each taxi vehicle plus 1 per office employee
1 per 40 m2 of gross floor area
1 per 4 seats
2 plus 2 per service bay
1 per cabin
4 per veterinarian
1 per 75 m2 of gross floor area

Taxi Business
Television or Radio Business
Theatre
Tire Repair
Tourist Cabin
Veterinary Clinic
Wholesale

Industrial
Custom or Specialty Workshop
Manufacturing including food or beverage processing
Service / Repair
Warehousing / Storage

1 per 75 m2 of gross floor area
1 per 70 m2 of gross floor area
2
1 per 50 m of gross floor area plus 1 per service bay
1 per 200 m2 of gross floor area devoted to the
warehouse / storage use and 1 per 400m2 of area used
for outdoor storage of boats and recreational vehicles

Public and Institutional
Airport / Bus, Ferry, Floatplane or Train Depot
1 per 10 m2 of waiting or lobby area plus 5
Assembly including church/club/community/ or
1 per 4 seating places
similar public meeting halls
Church / Place of Worship
1 per 4 seating places
Club or Organization with Membership
1 per 4 seating places
Curling Rink
8 each ice sheet or curling lane
Gymnasiums and Health Clubs
1 per 10 m2 of gross floor area
Hospital or Community Care Facility
1 per 3 employees and 1 per 4 patient beds
Ice Arena
1 per 10 m2 of ice surface
Library
1 per 10 m2 of gross floor area
Museum
1 per 10 m2 of gross floor area
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Nursery or Day Care Centre
Police or Fire Station

4
1 per 10 m2 of gross floor area except indoor areas used
for the parking of vehicles
1 per 20 m2 of gross floor area
Elementary - 2 per classroom
Secondary - 3 per classroom
Post-Secondary - 5 per classroom
1 per 7 m2 of pool water surface

Post Office
Schools

Swimming Pool

j)

6

Section 4.2.0(c) of Coal Harbour Zoning Bylaw No. 669, 2002 is hereby deleted and replaced with
the following new section 4.2.0c):
Unless specifically permitted in Part 5 – Zone Regulations, an accessory building shall not be
used for residential purposes. A recreational vehicle shall not be used for dwelling unit /
residential purposes unless it has been approved by the Regional District for use as a Temporary
Dwelling, or is located in a campground or recreational vehicle court within an area included in
the General Commercial (GC-1) Zone.

k) Sections 4.6.0 Home Business of Coal Harbour Zoning Bylaw No. 669, 2002 is hereby deleted
and replaced with the following new section 4.6.0 Home Business:
4.6.0 Home Business
In a zone in which a Home Business is permitted, the following regulations shall apply:
(a) A Home Business must be undertaken by an occupant(s) who resides on the lot on which the
Home Industry is located;
(b) A Home Business may include a maximum of two employees who are not residents of the lot
on which the Home Business is located, and a maximum of four employees in total may be
employed in the Home Business;
(c) A Home Business must not include the use of any equipment or undertake any activity that
generates a nuisance in contravention of Section 4.2.0(b) of this Bylaw, or that would
otherwise detract from the residential character of the lot and surrounding area;
(d) Provide parking and loading spaces as per Section 3.1.0 of this Bylaw;
(e) Provide covered or screened (subject to section 3.2.0) storage and limit the area of accessory
buildings used for Home Business purposes to the equivalent of 50% of the floor area of the
dwelling unit on the same lot;
(f) Home business may include, but is not limited to, bed and breakfast (see section 4.70) and
the sale of products or services manufactured or grown on the lot;
(g) Home business does not include auto or heavy equipment repair or cabin and campground
uses; and,
(h) One sign of a maximum of 1.0 square metre (10.76 square feet) in area, may be displayed on
the lot to advertise the Home Business that is located on that lot. The sign shall not be selfilluminated.
h) Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by adding the following new
section 4.7.0 Bed and Breakfast:
4.7.0 Bed and Breakfast
A Bed and Breakfast is subject to the following regulations:
(a) A Bed and Breakfast shall only be operated as an accessory use within a single detached
dwelling;
(b) A Bed and Breakfast shall contain a maximum of four sleeping rooms that are available for
rent to tourists and the traveling public;
(c) A Bed and Breakfast shall not alter the residential character and appearance of the single
detached dwelling in which it is located;
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(d) The operator of the bed and breakfast must reside in the single detached dwelling in which
the bed and breakfast is undertaken;
(e) One off-street parking space shall be provided for each bedroom that is provided as part of a
Bed and Breakfast; and,
(f) Only one sign of a maximum of square metre (10.76 square feet) may be displayed on the lot
to advertise a Bed and Breakfast that is located on that lot. The sign shall not be selfilluminated.
i)

Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by adding the following new
section 4.8.0 Exemptions:
4.8.0

Exemptions

The following uses, buildings and structures are permitted in all zones established by this Bylaw
and are not subject to the regulations of this Bylaw:
(a) Uses, works, buildings and structures constructed, developed, undertaken and/or owned by
the Regional District, whether on land owned by the Regional District or not, including, but not
limited to administrative offices, recreational facilities, recycling and waste transfer stations,
waste disposal sites, sanitary sewer / storm drainage / water infrastructure and works, works
yards, etc.;
(b) A public utility and related works;
(c) Highways and works associated with highways including, but not limited to sidewalks, curb
and gutter, signage, lighting, street furniture, boulevards and traffic control devices;
(d) The temporary use of a building or part thereof as a polling station for government
elections, referenda, or census, provided that the time period of such use does not exceed
sixty (60) days; and,
(e) Landscaped screening.
j)

Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by adding the following new
section 4.9.0 Secondary Suite Dwelling:
4.9.0

Secondary Suite Dwelling

One secondary suite dwelling is permitted within a single detached dwelling where a single
detached dwelling is permitted by this Bylaw. A secondary suite dwelling is subject to the
following regulations:
(a) It must be constructed in accordance with the British Columbia Building, Plumbing and Fire
Codes;
(b) It must have a minimum total floor area of 37.16 square metres (400 square feet);
(c) It must have a maximum floor area of 92.9 square metres (1,000 square feet) or 40% of the
total floor area of the single detached dwelling in which it is located, whichever is less; and,
(d) Parking shall be provided in accordance with section 3.1.0(a) of this Bylaw.
k) Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by adding the following new
section 4.10.0 Urban Hens:
4.10.0 Urban Hens
Urban Hens is a permitted accessory use with respect to a single detached dwelling, duplex
dwelling or mobile home dwelling on a lot in the Residential (R-1) Zone, Residential (R-2) Zone,
Residential (RR-3) Zone, Residential Multi-Family Zone, Residential Mobile Home (RMH-5) Zone
and General Commercial (GC-1) Zone, subject to the following regulations:
(a) A maximum of 12 female chickens are permitted on a lot, except that for a lot that is at least
1,380 square meters (14,854.2 square feet) in area, 24 chickens are permitted. Twelve
additional chickens are permitted for each 690 square metres (7,427 square feet) in lot area;
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(c) Where a mobile home is located in a mobile home park in which there are multiple mobile
homes located on a single lot, up to four female chickens are permitted in association with
each mobile home dwelling;
(d) No roosters, cocks or cockerels are permitted;
(e) A structure or building must be provided to enclose the chickens and said enclosure must
provide a minimum of 0.37 of a square metre (4 square feet) of floor area per chicken;
(f) A structure used to enclose chickens, whether portable or stationary, is subject to the setback
requirements for accessory buildings and structures of the zone in which it is located; and,
(g) A structure or building used for the purpose of enclosing chickens shall not exceed 9.3 square
metres (100 square feet) in area or 3.0 metres (9.84 feet) in height.
l)

Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by deleting “Buildings and uses
accessory to a permitted use” and “Accessory buildings and uses” as a permitted use wherever
they occur in sections 5.3.1(a), 5.3.2(a), 5.3.3(a), 5.3.4(a), 5.3.5(a), 5.4.1(a), 5.4.2(a), 5.5.1(a),
5.7.2(a) and 5.8.1(a), and adding “Accessory Use” and “Accessory Building or Structure”, and
renumbering the contents of each section as required.

m) Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by adding “Urban Hens” as a
permitted use in sections 5.3.1(a), 5.3.2(a), 5.3.3(a), 5.3.4(a), 5.3.5(a) and 5.4.2(a) and
renumbering the contents of each section as required.
n) Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by deleting sections 5.3.1(d)(i),
5.3.2(d)(i), 5.3.3(d)(i), 5.3.4(d)(i) and replacing them with the following new corresponding
sections:
5.3.1(d)(i)

One single detached dwelling or duplex dwelling is permitted per lot.

5.3.2(d)(i)

One single detached dwelling, duplex dwelling or mobile home dwelling is permitted
per lot.

5.3.3(d)(i)

One single detached dwelling is permitted per lot.

5.3.4(d)(i)

One single detached dwelling or duplex family dwelling or mobile home dwelling is
permitted per lot and buildings and structures must not cover more than 40% of the
lot area.

o) Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by deleting sections 5.3.1(d)(iii),
5.3.2(d)(iii), 5.3.3(d)(iii) and 5.3.4(d)(ii).
p) Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by deleting “Manager of
Development Services” wherever it occurs and replacing it with the term “Manager”.
q) Coal Harbour Zoning Bylaw No. 669, 2002 is hereby amended by deleting section 4.1.0(a).
READ A FIRST TIME THIS

DAY OF

, 2017

PUBLIC HEARING HELD THIS

DAY OF

, 2017

READ A SECOND TIME THIS

DAY OF

, 2017

READ A THIRD TIME THIS
ADOPTED THIS

DAY OF

DAY OF

CHAIR

, 2017
, 2017

ADMINISTRATOR
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REGIONAL DISTRICT OF MOUNT WADDINGTON
HYDE CREEK ZONING BYLAW NO. 648,
AMENDMENT BYLAW NO. 923, 2017
A Bylaw to Amend Hyde Creek Zoning Bylaw No. 648, 2002
WHEREAS the Regional District of Mount Waddington wishes to undertake housekeeping changes to
Malcolm Island Zoning Bylaw No. 725, 2006;
NOW THEREFORE the Board of Directors of the Regional District of Mount Waddington, in open
meeting assembled, hereby enacts as follows:
1. Citation
This Bylaw shall be cited as “Hyde Creek Zoning Bylaw No. 648, Amendment Bylaw No. 923, 2017”.
2. Text Amendments
a) Section 1.4.0 DEFINITIONS of Hyde Creek Zoning Bylaw No. 648, 2002 is hereby amended by
deleting the following definitions: ACCESSORY BUILDING OR ACCESSORY STRUCTURE;
ACCESSORY USE; GUESTHOUSE; HEIGHT; STRUCTURE; TEMPORARY DWELLING;
UTILITY LOT
b) Section 1.4.0 DEFINITIONS of Hyde Creek Zoning Bylaw No. 648, 2002 is hereby amended by
adding the following definitions:
ACCESSORY BUILDING OR STRUCTURE: Means a building or structure that is clearly
subordinate to, customarily and typically incidental to, and exclusively devoted to the principal use
or principal building on the same lot.
ACCESSORY USE: Means a use that is clearly subordinate to, customarily and typically
incidental to, and exclusively devoted to the principal use or principal building on the same lot.
BUILDING: means any Structure, wholly or partly enclosed by a roof or roofs supported by walls
or columns or other supporting features, which is intended to accommodate or shelter any use or
occupancy by persons, animals, chattels or things.
DWELLING, TEMPORARY means a dwelling that is approved by the Regional District for
occupation on a lot while a principal building is under construction on that lot. A Temporary
Dwelling is permitted in any zone and may include an existing dwelling that is already located on
the lot, or a mobile home dwelling, modular home dwelling, or recreational vehicle that is to be
sited on the lot. A Temporary Dwelling shall only be utilized for a maximum of twenty-four
consecutive months upon approval for use by the Regional District. In the case of an existing
dwelling, mobile home dwelling or modular home dwelling, it shall cease to be used as a dwelling
unless it complies with this Bylaw or alternatively, it must be converted to a non-residential
accessory use which complies with this Bylaw, or be removed from the lot. In the case of
recreational vehicle, it shall cease to be used as a dwelling or removed from the lot.
HEIGHT: means the vertical distance from the finished grade to the highest point of the roof
surface of a flat roof, to the deck line of a mansard roof, and to the mean level between the eaves
and the ridge of a gable, hip, gambrel or other sloping roof, and in the case of a structure without
a roof, to the highest point of the structure.
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GUESTHOUSE: Means a detached dwelling unit which is accessory to an existing single-family
dwelling. A guesthouse must be built upon a foundation and does not include a mobile home or
recreational vehicle. A guesthouse is to be utilized for residential purposes only and must not be
used for Home Commerce or other commercial purposes, including the provision of rental
accommodation.
PRINCIPAL BUILDING: means a building which is used to accommodate a principal use.
PRINCIPAL USE: means the main purpose for which a lot, building or structure is permitted to be
used.
PUBLIC UTILITY: means infrastructure and related works associated with the collection, storage,
distribution and transmission of data, internet, Television and data communications, electrical
power, water, sewage and related utilities, as part of the provision of a service that is available to
the public and subject to government regulation.
RECREATIONAL VEHICLE: means a camper, tent trailer, travel trailer, fifth wheel or motor home
with a maximum width of 2.6 metres (8.53 feet) while in transit mode, that can be used to provide
sleeping accommodation and is capable of being licensed for highway use pursuant to the Motor
Vehicle Act.
STRUCTURE: means anything constructed on, erected on, placed on, fixed to, supported by or
sunk into land, but does not include works related to the provision of infrastructure associated
with a public utility, the surfacing of land with asphalt, concrete, aggregate or similar materials to
a maximum of 15 centimetres (6 inches) deep, fences equal to or less than 2.0 metres (6.56 feet)
in height, and retaining walls equal to or less than 1.5 metres (4.92 feet) in height.
c) Section 4.2.0(c) of Hyde Creek Zoning Bylaw No. 648, 2002 is hereby deleted and replaced with
the following new section 4.2.0c):
Unless specifically permitted in Part 5 – Zone Regulations, an accessory building or structure
shall not be used for residential purposes. A recreational vehicle shall not be used for dwelling
unit / residential purposes unless it has been approved by the Regional District for use as a
Temporary Dwelling, or is located in a campground within an area included in the General
Commercial CG-1 Zone or Residential Recreational RC-1 Zone.
d) Hyde Creek Zoning Bylaw No. 648, 2002 is hereby amended by deleting sections 5.3.1(d)(ii),
5.3.2(d)(ii) and 5.3.3(d)(ii).
e) Hyde Creek Zoning Bylaw No. 648, 2002 is hereby amended by replacing “Recreational
Residential RC-1” where it occurs in section 5.1.0 and “Recreational/Commercial RC-1” where it
occurs in section 5.3.5, and replacing them with “Residential Recreational RC-1”.
f)

Hyde Creek Zoning Bylaw No. 648, 2002 is hereby amended by adding the following new section
4.7.0 Exemptions:
4.7.0

Exemptions

The following uses, buildings and structures are permitted in all zones established by this Bylaw
and are not subject to the regulations of this Bylaw:
(a) Uses, works, buildings and structures constructed, developed, undertaken and/or owned by
the Regional District, whether on land owned by the Regional District or not, including, but not
limited to administrative offices, recreational facilities, recycling and waste transfer stations,
waste disposal sites, sanitary sewer / storm drainage / water infrastructure and works, works
yards, etc.;
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(b) A public utility and related works;
(c) Highways and works associated with highways including, but not limited to sidewalks, curb
and gutter, signage, lighting, street furniture, boulevards and traffic control devices;
(d) The temporary use of a building or part thereof as a polling station for government elections,
referenda, or census, provided that the time period of such use does not exceed sixty (60)
days; and,
(e) Landscape screening.
h) Hyde Creek Zoning Bylaw No. 648, 2002 is hereby amended by deleting section 4.1.0(a).

READ A FIRST TIME THIS

DAY OF

, 2017

PUBLIC HEARING HELD THIS

DAY OF

, 2017

READ A SECOND TIME THIS

DAY OF

, 2017

READ A THIRD TIME THIS
ADOPTED THIS

DAY OF

DAY OF

CHAIR

, 2017
, 2017

ADMINISTRATOR
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REGIONAL DISTRICT OF MOUNT WADDINGTON
WINTER HARBOUR COMMUNITY PLAN BYLAW NO. 371,
AMENDMENT BYLAW NO. 924, 2017
A Bylaw to amend Winter Harbour Community Plan Bylaw No. 371, 1991
WHEREAS the Regional District of Mount Waddington has received a Development Application requesting
consideration of an amendment to Winter Harbour Community Plan Bylaw No. 371, 1991;
NOW THEREFORE the Board of Directors of the Regional District of Mount Waddington, in open meeting
assembled, hereby enacts as follows:
1. Citation
This Bylaw shall be cited as “Winter Harbour Community Plan Bylaw No. 371, Amendment Bylaw No.
924, 2017”.
2. Zoning Map Amendments
a) Winter Harbour Community Plan Bylaw No. 371 is hereby amended by changing the applicable
land use designation for the four properties described as Lots 1, 2, 3 and 4, Block 2, Section 3,
Rupert District (Formerly Quatsino), Plan 319, and civically addressed as 260, 264, 268 and 272
Irving Street, shown on Schedule “A” attached hereto which forms part of this Bylaw, from
“Residential” to “Recreation and Tourist Commercial”.
READ A FIRST TIME THIS

DAY OF

, 2017

PUBLIC HEARING HELD THIS

DAY OF

, 2017

READ A SECOND TIME THIS

DAY OF

, 2017

READ A THIRD TIME THIS
ADOPTED THIS

DAY OF

DAY OF

CHAIR

, 2017
, 2017

ADMINISTRATOR
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SCHEDULE “A” TO BYLAW NO. 924, 2017

The land use designation of the four
properties described as Lots 1, 2, 3 and 4,
Block 2, Section 3, Rupert District (Formerly
Quatsino), Plan 319, and civically
addressed as 260, 264, 268 and 272 Irving
Street, is changed from “Residential” to
“Recreation and Tourist Commercial”
by Bylaw No. 909, 2016

N
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REGIONAL DISTRICT OF MOUNT WADDINGTON
ZONING BYLAW AMENDMENT BYLAW NO. 925, 2017
A Bylaw to Amend Regional District of Mount Waddington Zoning Bylaw No. 21, 1972
WHEREAS the Regional District of Mount Waddington has received a Development Application
requesting an amendment to Regional District of Mount Waddington Zoning Bylaw No. 21, 1972 to
change the applicable zoning classifications as they relate to four upland properties in Winter Harbour
and the marine area adjacent to them, for commercial tourism / accommodation purposes;
AND WHEREAS the Regional District of Mount Waddington also deems it desirable to make
housekeeping changes to Zoning Bylaw No. 21;
NOW THEREFORE the Board of Directors of the Regional District of Mount Waddington, in open
meeting assembled, hereby enacts as follows:
1. Citation
This Bylaw shall be cited as “Regional District of Mount Waddington Zoning Bylaw No. 21,
Amendment Bylaw No. 925, 2017”.
2. Text Amendments
a) Section 1.3.0 DEFINITIONS of Regional District of Mount Waddington Zoning Bylaw No. 21, 1972
is hereby amended by deleting the following definitions: HEIGHT; WATERCOURSE;
b) Section 1.3.0 DEFINITIONS of Regional District of Mount Waddington Zoning Bylaw No. 21, 1972
is hereby amended by adding the following new definitions:
HEIGHT: means the vertical distance from the finished grade to the highest point of the roof
surface of a flat roof, to the deck line of a mansard roof, and to the mean level between the eaves
and the ridge of a gable, hip, gambrel or other sloping roof, and in the case of a structure without
a roof, to the highest point of the structure.
OFF-STREET PARKING SPACE: means a space within a building on a lot, or a parking area on
a lot for the parking of one vehicle.
WATERCOURSE: means any natural drainage course or source of water, whether usually
containing water or not, and includes any lake, river, creek, spring, wetland, or the sea, and
includes portions that may be contained within a conduit or culvert;
c) Section 1.10.0 FLOOD CONTROL of Regional District of Mount Waddington Zoning Bylaw No.
21, 1972 is hereby deleted and replaced with the following new section 1.10.0 FLOOD
CONTROL:
1.10.0 FLOOD CONTROL
(1) No building shall be constructed within 7.5 metres of the natural boundary of a watercourse.
(2) No area used for habitation, business or storage of goods damageable by floodwaters, and
no furnace or other fixed equipment damageable by floodwaters, shall be located within any
building, modular manufactured home or structure at an elevation such that the underside of
the floor system is less than elevation 2 metres above the natural boundary of a watercourse.
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In the case of a manufactured home dwelling, the ground level or top of concrete or asphalt
pad on which it is located shall be no lower than 2 metres above the natural boundary of a
watercourse. Where information is provided by an engineer that indicates that a lesser
amount may be undertaken in a safe manner, the 2 metre requirement may be reduced by
approval of a development variance to this Bylaw. Property owners are advised to seek
advice from a professional engineer in relation the siting of buildings and structures and flood
damage prevention.
d) Regional District of Mount Waddington Zoning Bylaw No. 21, 1972 is hereby amended by
deleting section 1.12.0 Penalties and replacing it with the following new section 1.12.0 Penalty:
1.11.0 PENALTY
Any person who contravenes any provision of the Bylaw commits an offence punishable upon
summary conviction and is liable to a fine not exceeding Two Thousand Dollars ($2,000.00), or, if
an information is laid by means of a ticket, in accordance with the Regional District’s Ticket
Information Authorization Bylaw.
e) Regional District of Mount Waddington Zoning Bylaw No. 21, 1972 is hereby amended by
deleting section 3.1.0(2) and replacing it with the following new section 3.1.0(2):
The minimum number of off-street parking spaces required for each use associated with a
building, lot or development shall be as follows:
Parking Requirements
Column 1 – Use

Column 2 – Number of
Parking Spaces Required
Residential

Apartment Dwelling or Attached Dwelling:
Studio or One Bedroom
Two or more Bedroom
Visitor Parking
Cottage Dwelling
Duplex Dwelling
Lodging House
Mobile Home Dwelling
Secondary Suite Dwelling
Single Detached Dwelling

1 per dwelling
2 per dwelling
0.5 per dwelling
1 per dwelling
4
1 plus per 1 per rental room
2
1
2

Group Home
Home Industry, Home Occupation
Bed and Breakfast

1.5 per every 3 residents
1 per employee
2 plus 1 per rented bedroom

Animal Kennel
Assembly

Commercial
1 per 5 enclosures (pen, cage and/or run intended to
accommodate an animal)
1 per 4 seats
1 per 10 m2 of floor area used for sales

Auction
Bowling Alley

3 per bowling lane
2

1 per 20 m of retail sales floor area plus 1 per 30 m2 of
outdoor display area
1.5 per campsite
2 per wash bay
1 per 100 m2 of gross floor area devoted to storage

Building Supply or Garden Centre
Campground and Recreational Vehicle Parks
Car / Truck Wash
Cold Storage
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1 per 30 m2 sales area
1 per 20 m2 of gross floor area
1 per 3 seats
3 per hole
1 per each tee
0.5 per bed or rentable room, whichever is greater
1 per rentable room or sleeping unit
1 per 20m2 of gross floor area
1 per every 2 washing machines /
1 per 20 m2 of gross floor area
1 per 3 seats
1 per 2 boat water or land based moorage spaces plus 1
per service bay
4 per veterinarian, dentist or doctor
1 per 50 m2 of floor area used for sales plus 1 per
service bay

Community Market (indoor or outdoor)
Financial Institution
Funeral Parlour
Golf Course
Golf Driving Range
Hostel
Hotel or Motel
Laboratory
Laundromat / Laundry and Dry Cleaning
Licenced Premises
Marina
Medical or Dental Office
Motor Vehicle and Boat Sales

2

Office (all types excluding medical or dental)

2

1 per 22 m (237 ft ) of gross floor area for the first
2

2

2

1,000 m (10,764 ft ) of gross floor area and 1 per 25 m
2

Personal Service Establishment
Restaurant including Café / Drive Through Restaurant
Retail Sales
Self-Storage
Service Station (Fuel Sales, Motor Vehicle Repairs)

(269 ft ) of gross floor area for the remainder
1 per 10 m2 of gross floor area
1 per 3 seats plus 5 / 1 per 3 seats plus 7
1 per 20 m2 of gross floor area
1 space per 400 m2 of gross floor area
3 per service bay plus 1 per 20 m2 of floor area used for
retail sales
2

Mini Mall, Shopping Centre

2

4 per 100 m (1076 ft ) of gross floor area, where the
shopping centre has a gross floor area of less than
2

2

2

2

35,000 m (376,749 ft ) but more than 500 m (5382 ft ).
2

2

5 per 100 m (1076 ft ) of gross floor area, where the
shopping centre has a gross floor area of 35,000 m

2

2

(376,749 ft ) or more.
1 per each taxi vehicle plus 1 per office employee
1 per 40 m2 of gross floor area
1 per 4 seats
2 plus 2 per service bay
1 per cabin
4 per veterinarian
1 per 75 m2 of gross floor area

Taxi Business
Television or Radio Business
Theatre
Tire Repair
Tourist Cabin
Veterinary Clinic
Wholesale

Industrial
Custom or Specialty Workshop
Manufacturing including food or beverage processing
Service / Repair
Warehousing / Storage

1 per 75 m2 of gross floor area
1 per 70 m2 of gross floor area
2
1 per 50 m of gross floor area plus 1 per service bay
1 per 200 m2 of gross floor area devoted to the
warehouse / storage use and 1 per 400m2 of area used
for outdoor storage of boats and recreational vehicles

Public and Institutional
Airport / Bus, Ferry, Floatplane or Train Depot
1 per 10 m2 of waiting or lobby area plus 5
Assembly including church/club/community/ or
1 per 4 seating places
similar public meeting halls
Church / Place of Worship
1 per 4 seating places
Club or Organization with Membership
1 per 4 seating places
Curling Rink
8 each ice sheet or curling lane
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1 per 10 m2 of gross floor area
1 per 3 employees and 1 per 4 patient beds
1 per 10 m2 of ice surface
1 per 10 m2 of gross floor area
1 per 10 m2 of gross floor area
4
1 per 10 m2 of gross floor area except indoor areas used
for the parking of vehicles
1 per 20 m2 of gross floor area
Elementary - 2 per classroom
Secondary - 3 per classroom
Post-Secondary - 5 per classroom
1 per 7 m2 of pool water surface

Gymnasiums and Health Clubs
Hospital or Community Care Facility
Ice Arena
Library
Museum
Nursery or Day Care Centre
Police or Fire Station
Post Office
Schools

Swimming Pool

f)

4

Regional District of Mount Waddington Zoning Bylaw No. 21, 1972 is hereby amended by
deleting section 3.1.0(3) and replacing it with the following new section 3.1.0(3):
An off-street loading space that is at least 2.5 metres (8.2 feet) in width and 9.144 metres (30
feet) in length shall be provided on every lot that is used for commercial, industrial and
institutional in accordance with the following:
Total Gross Floor Area of Buildings
Less than 464.5 square metres (5,000 square feet)
Between 464.5 square metres (5,000 square feet) and 2,322.5
square metres (25,000 square feet)
Exceeds 2,322.5 square metres (25,000 square feet)

Number of Loading Spaces Required
1
2
3

g) Regional District of Mount Waddington Zoning Bylaw No. 21, 1972 is hereby amended by adding
the following new section 3.1.0(4):
Where a lot is comprised of a marine area, or is located such that it does not have access to a
constructed highway included within a dedicated road allowance other than by navigable
waterway or due to being land locked, the parking and loading provisions of section 3.1.0 of this
Bylaw do not apply.
h) Section 3.1.5c) is hereby deleted and replaced with the following new section 3.1.5c):
Except where specifically prohibited by this Bylaw, where a lot has frontage on a navigable water
body, a dock is permitted provided to provide access to that lot, provided placement of the dock is
undertaken with the appropriate approvals from the provincial and / or federal governments as
applicable, and further, said dock shall not be subject to the setback regulations associated with
the lot line that is comprised of the natural boundary with the watercourse.
i)

Section 2.1.0 ESTABLISHMENT OF ZONES of Regional District of Mount Waddington Zoning
Bylaw No. 21, 1972 is hereby amended by deleting:
Tourist Cabin Accommodation Zone

(TCA-1)

And replacing it with:
Tourist Accommodation Zone
j)

(TA-1)

Schedule A - Zone Regulations of Regional District of Mount Waddington Zoning Bylaw No. 21,
1972 is hereby amended by deleting the Tourist Cabin Accommodation (TCA-1) Zone and
replacing it with the following Tourist Accommodation (TA-1) Zone:
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TOURIST ACCOMMODATION ZONE (TA-1)
A.24.0

OBJECTIVE

This zone is intended to provide for one or more dwellings on a single lot or Crown land tenure,
for the purpose of accommodating tourists and the traveling public.
A.24.1

PERMITTED PRINCIPAL USES
a) Single detached dwelling
b) Tourist cabin
PERMITTED ACCESSORY USES
a) Buildings or structures used for storage or for the purposes of housing / securing
servicing infrastructure that is used in conjunction with a permitted principal use.
b) Docks for boat or airplane moorage

A.24.2

CONDITIONS OF USE

a) Potable water and sewage treatment / disposal services shall be provided in conjunction with
the establishment of a permitted principal use as required by the Vancouver Island Health
Unit or respective ministry / agency of the Province of British Columbia, depending on which
agency has jurisdiction.
b) No more than one single detached dwelling shall be located on a lot or Crown land tenure.
c) No more than eight tourist cabins may be located per hectare of lot or Crown land tenure, but
in no case shall the number of tourist cabins permitted exceed the ability to service them in
accordance with the requirements described in section A.24.2a). Where a lot is less that 1.0
hectare (2.47 acres) in size, the number of tourist cabins that are permitted shall be based on
the ability to service them in accordance with the requirements described in section A.24.2a),
but in no case shall the number of tourist cabins exceed four. When requested, the owner of a
lot or tenant of a Crown land tenure that is included in the Tourist Accommodation Zone (TA1), must provide adequate documentation to the Regional District that demonstrates that the
requirements of section A.24.2(a) have been undertaken.
A.24.3

MINIMUM AREA

The minimum area of a lot or Crown land tenure shall be 1.0 hectare (2.47 acres). Where a lot or
Crown land tenure is subject to this Zone and does not meet the minimum area of 1.0 hectare, it
can be used in accordance with the regulations prescribed by this Zone.
A.24.4

SETBACKS

The minimum setback for buildings and structures from any property line or from the boundary
between two or more zoning categories shall be 5.0 metres (16.4 feet), except for moorage
infrastructure which is exempt.
A.24.5

SITE COVERAGE

Buildings and structures shall not cover more than 40% of a lot.
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6

BUILDING HEIGHT

Buildings and structures shall not exceed 10.0 metres (32.8 feet) in height as measured from
finished grade or the surface of a water, whichever is applicable.
3. Zoning Map Amendments
a) Regional District of Mount Waddington Zoning Bylaw No. 21, 1972 is hereby amended by
changing the applicable zone for the four properties described as Lots 1, 2, 3 and 4, Block 2,
Section 3, Rupert District (Formerly Quatsino), Plan 319, and civically addressed as 260, 264,
268 and 272 Irving Street, from the Residential Zone (R-1) to the Tourist Accommodation Zone
(TA-1).
b) Regional District of Mount Waddington Zoning Bylaw No. 21, 1972 is hereby amended by
changing the applicable zone for the marine area subject to Crown land tenure as per Provincial
File 1406367 and Licence No. V925679, and comprised of 0.437 a hectare, Shown on Schedule
“B” attached hereto which forms part of this Bylaw, from the Marine Zone (M-1) to the Tourist
Accommodation Zone (TA-1).
READ A FIRST TIME THIS

DAY OF

, 2017

PUBLIC HEARING HELD THIS

DAY OF

, 2017

READ A SECOND TIME THIS

DAY OF

, 2017

READ A THIRD TIME THIS
ADOPTED THIS

DAY OF

DAY OF

CHAIR

, 2017
, 2017

ADMINISTRATOR
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SCHEDULE “A” TO BYLAW NO. 925, 2017

Lot A, Section 3, Rupert District
(Formerly Quatsino), Plan VIP75900 is
rezoned from the Tourist Cabin
Accommodation Zone (TCA-1) to the
Tourist Accommodation Zone (TA-1)
by Bylaw No. 925, 2017
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SCHEDULE “B” TO BYLAW NO. 925, 2017

District Lot 63

Marine area subject to Crown
land tenure as per Provincial File
1406367 and Licence No.
V925679 and comprised of 0.437
a hectare, is rezoned from the
Marine Zone (M-1) to the Tourist
Accommodation Zone (TA-1) by
Bylaw No. 925, 2017

District Lot 62

Four properties described as Lots 1, 2, 3 and
4, Block 2, Section 3, Rupert District
(Formerly Quatsino), Plan 319, and civically
addressed as 260, 264, 268 and 272 Irving
Street are rezoned from the Residential Zone
(R-1) to the Tourist Accommodation Zone
(TA-1) by Bylaw No. 925, 2017
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REGIONAL DISTRICT OF MOUNT WADDINGTON
PLANNING AND DEVELOPMENT
PROCEDURES AND FEES BYLAW NO. 916,
AMENDMENT BYLAW NO. 926, 2017
A Bylaw to Amend Regional District of Mount Waddington Planning and Development
Procedures and Fees Bylaw No. 916, 2017
AND WHEREAS the Regional District of Mount Waddington also deems it desirable to make
housekeeping changes to Regional District of Mount Waddington Planning and Development Procedures
and Fees Bylaw No. 916, 2017;
NOW THEREFORE the Board of Directors of the Regional District of Mount Waddington, in open
meeting assembled, hereby enacts as follows:
1. Citation
This Bylaw shall be cited as “Regional District of Mount Waddington Planning and Development
Procedures and Fees Bylaw No. 916, Amendment Bylaw No. 926, 2017”.
2. Amendment
a) Section 13. Miscellaneous Services of Schedule ‘O’ – APPLICATION FEES of Regional District of
Mount Waddington Planning and Development Procedures and Fees Bylaw No. 916, is hereby
deleted and replacing with the following new section 13. Miscellaneous Services:
13. Miscellaneous Services
Map or plan 0.61 meters by 0.91 meters (2 x 3 feet) or less in size
Map or plan greater than 0.61 meters by 0.91 meters (2 x 3 feet) in size, but less than
1.12 meters by 1.52 meters (3.67 feet by 5 feet):
Map or plan greater than 1.12 meters by 1.52 meters (3.67 feet by 5 feet):
Paper copies of documents: black & white - less than 28 x 43 cm (11 x 17 in)
- max of 28 x 43 cm (11 x 17 in)
colour - less than 28 x 43 cm (11 x 17 in)
- max of 28 x 43 cm (11 x 17 in)
Electronic scan of map or plan (no size limit):
Existing electronic copies of documents, plans and maps sent by email or transferred to a
storage device provided by the customer:

READ A FIRST TIME THIS

DAY OF

, 2017

PUBLIC HEARING HELD THIS

DAY OF

, 2017

READ A SECOND TIME THIS

DAY OF

, 2017

READ A THIRD TIME THIS
ADOPTED THIS

DAY OF

DAY OF

CHAIR

, 2017
, 2017

ADMINISTRATOR
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$15
$20
$20 plus $5 per
30 centimetres
$0.35 / page
$0.50 / page
$1.00 / page
$2.00 / page
$5
No fee

REGIONAL DISTRICT OF MOUNT WADDINGTON
WOSS LAND USE BYLAW NO. 556,
AMENDMENT BYLAW NO. 927, 2017
A Bylaw to Amend Woss Land Use Bylaw No. 556, 1999
WHEREAS the Regional District of Mount Waddington wishes to undertake housekeeping changes to
Woss Land Use Bylaw No. 556, 1999;
NOW THEREFORE the Board of Directors of the Regional District of Mount Waddington, in open
meeting assembled, hereby enacts as follows:
1. Citation
This Bylaw shall be cited as “Woss Land Use Bylaw No. 556, Amendment Bylaw No. 927, 2017”.
2. Text Amendments
a) Section 1.3 DEFINITIONS of Woss Land Use Bylaw No. 556, 1999 is hereby amended by
deleting the following definitions: ACCESSORY BUILDING OR STRUCTURE, ACCESSORY
USE; BED AND BREAKFAST; HEIGHT; LOT; PRINCIPAL USE AND PRINCIPAL BUILDING;
PUBLIC UTILITIES; RECREATIONAL VEHICLE; SECONDARY USE; SITE COVERAGE OR
LOT COVERAGE; USE, PRINCIPAL; USE, ACCESSORY; UTILITY LOT
b) Section 1.3 DEFINITIONS of Hyde Creek Zoning Bylaw No. 648, 2002 is hereby amended by
adding the following definitions:
ACCESSORY BUILDING OR STRUCTURE: Means a building or structure that is clearly
subordinate to, customarily and typically incidental to, and exclusively devoted to the principal use
or principal building on the same lot.
ACCESSORY USE: Means a use that is clearly subordinate to, customarily and typically
incidental to, and exclusively devoted to the principal use or principal building on the same lot.
BED AND BREAKFAST: means the provision of overnight accommodation and a breakfast meal
for tourists and the traveling public as an accessory use within a single detached dwelling. See
section 4.7.0 of this Bylaw for more detailed regulations pertaining to Bed and Breakfast.
DWELLING, TEMPORARY means a dwelling that is approved by the Regional District for
occupation on a lot while a principal building is under construction on that lot. A Temporary
Dwelling is permitted in any zone and may include an existing dwelling that is already located on
the lot, or a mobile home dwelling, modular home dwelling, or recreational vehicle that is to be
sited on the lot. A Temporary Dwelling shall only be utilized for a maximum of twenty-four
consecutive months upon approval for use by the Regional District. In the case of an existing
dwelling, mobile home dwelling or modular home dwelling, it shall cease to be used as a dwelling
unless it complies with this Bylaw or alternatively, it must be converted to a non-residential
accessory use which complies with this Bylaw, or be removed from the lot. In the case of
recreational vehicle, it shall cease to be used as a dwelling or removed from the lot.
HEIGHT: means the vertical distance from the finished grade to the highest point of the roof
surface of a flat roof, to the deck line of a mansard roof, and to the mean level between the eaves
and the ridge of a gable, hip, gambrel or other sloping roof, and in the case of a structure without
a roof, to the highest point of the structure.
60

Woss Land Use Bylaw No. 556, Amendment Bylaw No. 927, 2017

2

LOT means a district lot, lot, strata lot, block, or other area of land for which the title is legally
described by the Land Title and Survey Authority of British Columbia, or into which it is
subdivided under the Land Title Act or Strata Property Act or regulations thereof, and also
includes that area of land associated with a Crown land tenure, such as a lease or license of
occupation, issued by the Province of British Columbia to authorize the use and occupation of
Crown land.
LOT COVERAGE: means the percentage of the area of a lot which is covered by buildings and
structures.
PRINCIPAL BUILDING: means a building which is used to accommodate a principal use.
PRINCIPAL USE: means the main purpose for which a lot, building or structure is permitted to be
used.
RECREATIONAL VEHICLE: means a camper, tent trailer, travel trailer, fifth wheel or motor home
with a maximum width of 2.6 metres (8.53 feet) while in transit mode, that can be used to provide
sleeping accommodation and is capable of being licensed for highway use pursuant to the Motor
Vehicle Act.
REGIONAL DISTRICT means the Regional District of Mount Waddington.
STRUCTURE: means anything constructed on, erected on, placed on, fixed to, supported by or
sunk into land, but does not include works related to the provision of infrastructure associated
with a public utility, the surfacing of land with asphalt, concrete, aggregate or similar materials to
a maximum of 15 centimetres (6 inches) deep, fences equal to or less than 2.0 metres (6.56 feet)
in height, and retaining walls equal to or less than 1.5 metres (4.92 feet) in height.
c) Section 2.2 ADMINISTRATOR, section 2.3 OFFICE OF THE LAND USE BYLAW OFFICER,
section 2.4 PERMIT AND PERMIT FEES, and section 2.7 PENALTY of Woss Land Use Bylaw
No. 556, 1999 are hereby deleted.
d) Woss Land Use Bylaw No. 556, 1999 is hereby amended by deleting section 3.1(1) and adding
the following new section 3.1(1):
The minimum number of off-street parking stalls required for each use associated with a building,
lot or development shall be as follows:
Parking Requirements
Column 1 – Use

Column 2 – Number of
Parking Stalls Required
Residential

Apartment Dwelling or Attached Dwelling:
Studio or One Bedroom
Two or more Bedroom
Visitor Parking
Cottage Dwelling
Duplex Dwelling
Lodging House
Mobile Home Dwelling
Secondary Suite Dwelling
Single Detached Dwelling

1 per dwelling
2 per dwelling
0.5 per dwelling
1 per dwelling
4
1 plus per 1 per rental room
2
1
2

61

Woss Land Use Bylaw No. 556, Amendment Bylaw No. 927, 2017

3

Group Home
Home Industry, Home Occupation
Bed and Breakfast
Animal Kennel
Assembly

1.5 per every 3 residents
1 per employee
2 plus 1 per rented bedroom
Commercial
1 per 5 enclosures (pen, cage and/or run intended to
accommodate an animal)
1 per 4 seats

Auction

1 per 10 m2 of floor area used for sales

Bowling Alley

3 per bowling lane

Building Supply or Garden Centre

1 per 20 m2 of retail sales floor area plus 1 per 30 m2 of
outdoor display area
1.5 per campsite
2 per wash bay
1 per 100 m2 of gross floor area devoted to storage
1 per 30 m2 sales area
1 per 20 m2 of gross floor area
1 per 3 seats
3 per hole
1 per each tee
0.5 per bed or rentable room, whichever is greater
1 per rentable room or sleeping unit
1 per 20m2 of gross floor area
1 per every 2 washing machines /
1 per 20 m2 of gross floor area
1 per 3 seats
1 per 2 boat water or land based moorage spaces plus 1
per service bay
4 per veterinarian, dentist or doctor
1 per 50 m2 of floor area used for sales plus 1 per
service bay

Campground and Recreational Vehicle Parks
Car / Truck Wash
Cold Storage
Community Market (indoor or outdoor)
Financial Institution
Funeral Parlour
Golf Course
Golf Driving Range
Hostel
Hotel or Motel
Laboratory
Laundromat / Laundry and Dry Cleaning
Licenced Premises
Marina
Medical or Dental Office
Motor Vehicle and Boat Sales

2

Office (all types excluding medical or dental)

2

1 per 22 m (237 ft ) of gross floor area for the first
2

2

2

1,000 m (10,764 ft ) of gross floor area and 1 per 25 m
2

Personal Service Establishment
Restaurant including Café / Drive Through Restaurant
Retail Sales
Self-Storage
Service Station (Fuel Sales, Motor Vehicle Repairs)

(269 ft ) of gross floor area for the remainder
1 per 10 m2 of gross floor area
1 per 3 seats plus 5 / 1 per 3 seats plus 7
1 per 20 m2 of gross floor area
1 space per 400 m2 of gross floor area
3 per service bay plus 1 per 20 m2 of floor area used for
retail sales
2

Mini Mall, Shopping Centre

2

4 per 100 m (1076 ft ) of gross floor area, where the
shopping centre has a gross floor area of less than
2

2

2

2

35,000 m (376,749 ft ) but more than 500 m (5382 ft ).
2

2

5 per 100 m (1076 ft ) of gross floor area, where the
shopping centre has a gross floor area of 35,000 m
2

2

(376,749 ft ) or more.
1 per each taxi vehicle plus 1 per office employee
1 per 40 m2 of gross floor area
1 per 4 seats
2 plus 2 per service bay
1 per cabin
4 per veterinarian
1 per 75 m2 of gross floor area

Taxi Business
Television or Radio Business
Theatre
Tire Repair
Tourist Cabin
Veterinary Clinic
Wholesale

Industrial
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Custom or Specialty Workshop
Manufacturing including food or beverage processing
Service / Repair
Warehousing / Storage

4

1 per 75 m2 of gross floor area
1 per 70 m2 of gross floor area
2
1 per 50 m of gross floor area plus 1 per service bay
1 per 200 m2 of gross floor area devoted to the
warehouse / storage use and 1 per 400m2 of area used
for outdoor storage of boats and recreational vehicles

Public and Institutional
Airport / Bus, Ferry, Floatplane or Train Depot
1 per 10 m2 of waiting or lobby area plus 5
Assembly including church/club/community/ or
1 per 4 seating places
similar public meeting halls
Church / Place of Worship
1 per 4 seating places
Club or Organization with Membership
1 per 4 seating places
Curling Rink
8 each ice sheet or curling lane
Gymnasiums and Health Clubs
1 per 10 m2 of gross floor area
Hospital or Community Care Facility
1 per 3 employees and 1 per 4 patient beds
Ice Arena
1 per 10 m2 of ice surface
Library
1 per 10 m2 of gross floor area
Museum
1 per 10 m2 of gross floor area
Nursery or Day Care Centre
4
Police or Fire Station
1 per 10 m2 of gross floor area except indoor areas used
for the parking of vehicles
Post Office
1 per 20 m2 of gross floor area
Schools
Elementary - 2 per classroom
Secondary - 3 per classroom
Post-Secondary - 5 per classroom
Swimming Pool
1 per 7 m2 of pool water surface

e) Woss Land Use Bylaw No. 556, 1999 is hereby amended by adding the following section 2.7
ENFORCEMENT AND PENALTY:
Enforcement of this Bylaw shall be undertaken in accordance with the current bylaw enforcement
policies and bylaw enforcement ticket information authorization bylaw of the Regional District.
f)

Section 4.1(a) of Woss Land Use Bylaw No. 556, 1999 is hereby deleted;

g) Woss Land Use Bylaw No. 556, 1999 is hereby amended by deleting section 4.2(1)(b) and
replacing it with the new following new section 4.2(1)(b):
Any use or activity that negatively impacts a person’s right to enjoyment of their property by
reason of the generation of:
i) Noise or vibration;
ii) Dust or other particulate matter;
iii) Smoke or odours;
iii) Toxic or noxious matter;
iv) Radiation, fire, explosion, or electrical hazards;
v) Humidity; heat or glare;
vi) Waterborne waste; and,
vii) Water or steam.
h) Section 4.2.(1)(c) of Woss Land Use Bylaw No. 556, 1999 is hereby deleted.
i)

Section 4.2(2) of Woss Land Use Bylaw No. 556, 1999 is hereby deleted and replaced with the
following new section 4.2(2):
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Unless specifically permitted in Part 5 – Zone Regulations, an accessory building or accessory
structure shall not be used as a dwelling unit / residential purposes. A recreational vehicle shall
not be used for dwelling unit / residential purposes unless it has been approved by the Regional
District for use as a Temporary Dwelling, or is located in a campground within an area included in
the C1 Commercial Zone.
j)

Woss Land Use Bylaw No. 556, 1999 is hereby amended by deleting section 4.8 HOME
COMMERCE and replacing it with the new following new section 4.8 HOME COMMERCE as
follows:
4.8

HOME COMMERCE

In a zone in which Home Commerce is permitted, the following regulations shall apply:
(a) Home Commerce must be undertaken by an occupant(s) who resides on the lot on which the
Home Industry is located;
(b) Home Commerce may include a maximum of two employees who are not residents of the lot
on which the Home Commerce is located, and a maximum of four employees in total may be
employed in the Home Commerce;
(c) Home Commerce must not include the use of any equipment or undertake any activity that
generates a nuisance in contravention of Section 4.2(1)(b) of this Bylaw;
(d) Parking and loading spaces shall be provided as per Section 3.1(1) of this Bylaw;
(e) Not more than 30% of the total floor area of the dwelling unit on the lot may be used for Home
Occupation purposes on that lot, whether it be undertaken in the dwelling unit or an accessory
building(s) or combination thereof;
(f) One sign of a maximum of 1.0 square metre (10.76 square feet) in area, may be displayed on
the lot to advertise the Home Commerce that is located on that lot.
k) Woss Land Use Bylaw No. 556, 1999 is hereby amended by adding section 4.9 EXEMPTIONS
as follows:
4.9

EXEMPTIONS

The following uses, buildings and structures are permitted in all zones established by this Bylaw
and are not subject to the regulations of this Bylaw:
(a) Uses, works, buildings and structures constructed, developed, undertaken and/or owned by
the Regional District, whether on land owned by the Regional District or not, including, but not
limited to administrative offices, recreational facilities, recycling and waste transfer stations,
waste disposal sites, sanitary sewer / storm drainage / water infrastructure and works, works
yards, etc.;
(b) A public utility and related works;
(c) Highways and works associated with highways including, but not limited to sidewalks, curb
and gutter, signage, lighting, street furniture, boulevards and traffic control devices;
(d) The temporary use of a building or part thereof as a polling station for government elections,
referenda, or census, provided that the time period of such use does not exceed sixty (60)
days; and,
(e) Landscape screening.
j)

Woss Land Use Bylaw No. 556, 1999 is hereby amended by adding section 4.10 BED AND
BREAKFAST as follows:
4.10

BED AND BREAKFAST

A Bed and Breakfast is subject to the following regulations:
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(a) A bed and breakfast shall only be operated as an accessory use within a single detached
dwelling or manufactured home dwelling;
(b) A bed and breakfast shall contain a maximum of three sleeping rooms for guests and shall
accommodate a maximum of six guests at any time;
(c) A bed and breakfast shall not alter the residential character and appearance of the single
detached dwelling or manufactured home dwelling in which it is located;
(d) The operator of the bed and breakfast must reside in the single detached dwelling or
manufactured home dwelling in which the bed and breakfast is undertaken;
(e) One off-street parking space shall be provided for each bedroom that is provided as part of a
bed and breakfast; and,
(f) Only one sign of a maximum of square metre (10.76 square feet) may be displayed on the lot
to advertise a bed and breakfast that is located on that lot.
k) Woss Land Use Bylaw No. 556, 1999 is hereby amended by deleting “Site Coverage” wherever it
occurs, and replacing it with “Lot Coverage”.
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ADMINISTRATOR
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