REGIONAL DISTRICT OF MOUNT WADDINGTON

REGIONAL PLANNING COMMITTEE MEETING MINUTES
RDMW Office
¡sn¡t

-

May 21, 2019
2044 McNeill Road, Port McNeill, BC

PRESENT

Directors Dennis Buchanan, Kevin Cameron, Sandra Daniels, Janet Dorward, Shelley
Downey, Dennis Dugas, James Furney, Andrew Hory and Alternate Director Lisanne
Granger

STAFF

Greg Fletcher - Administrator; Jeff Long - Manager of Planning & Development
Services, Nadine Weldon - Recording Secretary

PUBLIC:

Hans Madsen

A. CALL TO ORDER BY ACTING CHAIR
Acting Chair Jeff Long called the meeting to order at 12:O2 p.m

B. APPOINTIUENT OF CHAIR AND VICE CHAIR

1. Nominations

for and Appointment of Chair

The Acting Chair called for nominations for the position of Chair of the Regional
Planning Committee. Director Rod Shenellwas nominated and he accepted the
nomination for the position of Chair. There were two more calls for nominations and
there were no further nominations.
RPC-2019-01

APPOINTMENT
OF CHAIR

M ov e d/Se c o n d e d/C a rri e d

THAT Director Rod Shenell be appointed as Chair of the Regional Planning
Committee.

2.

Nominations for and Appointment of Vice Chair

The Acting Chair called for nominations for the position of Vice Chair of the Regional
Planning Committee. Director James Furney was nominated and he accepted the
nomination for the position of Vice Chair. There were two more calls for nominations
and there were no further nominations.
RPC-2019-02
APPOINTMENT
OF VICE CHAIR

M ov e d/ S e c o nd e d/C arri e d

THAT Director James Furney be appointed as Chair of the Regional Planning
Committee.

C. APPROVAL OF AGENDA AS PRESENTED (or amended)
RPC-2019-03
MAY 21, 2019
RPC AGENDA
APPROVED

M ov e d/S

e

co n d e d/C a nie

d

THAT the agenda be approved as presented.

D. ADOPTION OF II'IINUTES

1. Minutes
RPC-2019-04
JUNE '19, 2019
RPC MINUTES
ADOPTED

M ov e d/S

e

of the Regional Planning Committee meeting held June 19,2018.

co n d e d/C a rri e d

That the minutes of the Regional Planning Committee meeting held on June 19, 2018

be adopted.
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E. NEW BUSINESS

1.

Review of Regional Planning Committee Terms of Reference

Chair Sherrell asked Mr. Long to proceed and Mr. Long provided a review of the
Regional Planning Commiüee Terms of Reference which he advised as amended on
September 18, 2018. He discussed the historical background of the RPC and the
planning function of the RDMW. He reviewed the authority for RPCs as per the Local
Government Act and the purpose and functions of the RPC. Mr. Long reviewed the
public participation aspect of RPC meetings as well as the composition of and
appointments to the RPC, as well as the frequency of meetings and the preparation
of agendas and meeting minutes. Mr. Long called upon Chief Administrative Officer
Fletcher to review the funding and voting formula in more detail.

ln discussing the Terms of Reference in more detail, Directors requested that two
changes be made including clarification that the RPC meetings be conducted on an
as needed basis on the same days that meetings of the Board of Directors meetings
are conducted, and that a quorum constitute the majority of members.
M ov e d/S e c o n d e d/C a ni e d
RPC-2019-05
RPC TERMS OF
REFERENCE

THAT the Terms of Reference forthe Regional Planning Committee öe reyrsed such
that RPC meetings be conducted on an as needed basrs on the same days that
meetings of the Board of Directors meetings are conducted, and that a quorum
constitutes the majority of members of the RPC.

2.

Development Variance Permit No. 2019-DVP-01: Madsen - 280 2nd Street,
Sointula

Mr. Long reviewed the details associated with the two variance requests in the context
of the proposed subdivision of the property. He advised that the owner, Hans Madsen

who is here at the RPC meeting today, has applied to the Ministry of Transportation
and lnfrastructure to subdivide the property in half. The RDMW is referred subdivision
applications by the Ministry and they are reviewed by staff and the localAPC in the
context of applicable policies, zoning regulations, servicing needs and the like. The
RDMWs comments are then forwarded to the Ministry. Mr. Long advised that in this
case, one of the comments related to the fact that the existing detached accessory
garage building located at the southeasterly corner of the property is sited extremely
close to the front and side property lines and does not comply with Malcolm lsland
Zoning Bylaw No. 725. Given the accessory garage building was located on the
property at a time when the zoning regulations did not allow it to be sited in such a
manner, it is not considered to non-conforming in the context of the LocalGovernment
Act. As a result, before the subdivision can be approved such that it can be registered
at the Land Title Office, the zoning non-compliance issues must be resolved. Mr. Long
explained that there are three different options for doing that 1) One would be to
demolish and remove the building entirely thereby removing the non-conformities; 2)
Relocate the building elsewhere on the property in compliance with the setback
requirements; and, 3) Apply for and receive approval of a Development Variance
Permit which if approved by the Board of Directors would provide relief from the
setback requirements and legalize the building where it sits today in the context of the
applicable zoning regulations. Mr. Long then reviewed the history associated with the
property and the previous owner. This included installation of a watermain along the
front of the property adjacent to 2nd street and unfortunately a portion of that water
main was constructed on the subject property without a statutory right of way. Mr.
Long advised that a statutory right of way is registered on title and gives an agency
like the Sointula Water Works lmprovement District the opportunity to go onto private
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property for the purpose of installing and maintaining works, in this case water works.
After that occurred, the owner of the property, which is the previous owner,
constructed this accessory garage building contrary to zoning regulations that were in
place at the time. Mr. Long indicated that here was a situation where the water main
had been constructed illegally on private property and then the building was
constructed on top of the water main contrary to the applicable zoning regulations.
Mr. Long advised that in 1995 or 96, it somehow came to the attention of the Regional
District that there was no right of way in place over the water line and RDMW
employee Bill Sheppard assisted the Sointula Water Works lmprovement District with
the preparation and registration of a right of way to legally facilitate the water main.
He advised that Mr. Sheppard did not exercise any form of bylaw enforcement to deal
with the matter of the illegal building which was constructed after the fact. Mr. Long
advised that typically in a scenario like this, it would be appropriate to at least send a
letter to the property owner, advising that this building is illegal and needs to be
rectified through whatever options are available. Even if the RDMW chose not to
pursue a specific enforcement action, the letter becomes part of the property file and
is helpful in advising potential future owners about the zoning issue. As part of
processing this application, it was referred to the Malcolm lsland Advisory
Commission who reviews these types of matters and provides its input with respect
to the application. After discussing it at length, the MIAC adopted a resolution which
reads, .The Malcolm lsland Advisory Planning Commission is not in favor of approval
of Development of Variance Permit No. 2019-DVP-01 due to safety concerns
associating with the existing detached accesso4f garage building which has been
sited too c/ose fo the boundary with 2nd street, contrary to zoning sefôack regulations.
Safety concerns include sightline visibility for motorists travelling along 2nd Street and
vehicle access to and from the garage building onto the street." Mr. Long advised that
after the MIAC meeting, he forwarded the application to the Ministry of Transportation
for review and comment as the public roads are vested in the Ministry and the Ministry
maintains the roads. Mr. Long indicated that the Ministry declined to comment given
it was already in the midst of processing the related subdivision application. Mr. Long
advised that he felt this was a poor reason given safety is a key factor that guides the
decisions the Ministry makes in relation to public roads. Mr. Long reviewed photos
and diagrams with the RPC illustrating the siting of the building in the context of 2nd
Street and the adjacent property to the south. He reviewed the extent of the variances
being requested which he noted are quite substantíal in the context of the setbacks
required by the zoning bylaw. He noted that as part of the process associated with the
application, that notices were sent to the owners and tenants of properties within 100
metres of the subject property, and that three property owners provided written
submissions in response. Mr, Long read their submissions. Two advised they have
safety concerns with vehicles backing onto the street and that as a partial solution,
the building could be limited in that its use for vehicle storage not be permitted.
Another property owner also had concerns and advised that as a long-term resident
who has witnessed the issue firsthand, the garage should be moved back or removed
as it is not safe for pedestrians and cars due to sight line limitations the building
creates. Mr. Long advised the RPC that ín making its recommendation to the Board
of Directors, there are three options for dealing with the application as follows:

1)

2)
3)

the Board denies Development Variance Permit 2019-DVP-01; or,
That the Board approves Development Variance Permit 2019-DVP-01 subject to
conditions and that the Manager of Planning & Development Services be
authorized to execute and issue Development Variance Permit No. 2019-DVP-01
once the Permittee has completed the conditions to the RDMWs satisfaction; or,
That the Board approves Development Variance Permit 2019-DVP-01 which
would provide the relief from the zoning regulations as requested by the applicant.
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Mr. Long suggested that as part of option 2, there are conditions that could be
imposed as part of an approval of the Development variance Permit in order to
improve the safety aspects associated with use of the garage building. These include
limiting the use of the building or changing the manner in which it is used. These would
help deal with safety in terms of not allowing vehicles to back directly out onto the
street. Sight line visibility is not something that can be so easily dealt with.

There were several questions of clarification related to the specifics associated with
application and the situation surrounding it. Additional background was provided by
Director Daniels and the applicant, Mr, Madsen. Mr. Madsen also provided
clarification around the use of the accessory garage building which has not been used
to store a licensed vehicle for several years.

There was ample discussion around the circumstances associated with this
application and possible solutions and conditions that could be imposed as part of an
approval of the Development Variance Permit, that would help reduce the safety
concerns.
M ov e d/Se co n d ed/C a ni e d
RPC-2019-06
DVP NO.
2019-DVP-01

APPROVEDW|TH
CONDITIONS

THAT the Board of Directors approves Development Variance Permit No. 2019-DVP-

it relates to the property civically addressed as 280 2nd Street, Sointula,
Malcolm lsland, and legally described as That Paft of Block 68 of Section g. Malcolm
lsland, Rupe¡Í Diltrict. Plan 816. Lvino Noftheasterlv of a Line Bisecting Said Block
and Extendinq from the Point of Bisection of the Northwesterlv Boundarv to the Point
of Bisection of the Southeasterlv Boundarv of Said Lo[ to vary the provisions of
secfion 5.4.3(d)(i¡) of Malcolm lsland Zoning Bylaw No.725, 2006, to:
01 as

1) Decrease the required setback for the

existing detached single-story
accessory garage building with a footprint of 37 square metres (labelled as
'Garage"), from the front lot line adjacent to 2nd Sfreef from 5.0 metres (16.4
feet) to 0.07 of a metre (0.2297 of a foot) as shown on Schedule 'B' attached
hereto; and,

2)

Decrease the required setback for the existing detached single-story
accessory garage building with a footprint of 37 square metres (labelled as
*Garage"),
from the southeasterly side lot line which is adjacenttothe property
at 110 13th Avenue, from 1,5 metres (4.92 feet) to 0.06 of a metre (0.197 of a
foot) as shown on Schedule'B' attached hereto.

PROVIDED THAT the applicant

/

permittee has undertaken the following conditions

to the satisfaction of the Manager of Planning & Development Seruices prior to
issuance of Development Variance Pennit No. 2019-DVP-01:

1)

Removed the existing garage door located in the wall facing 2nd Street with
respecttothe existing accessory garage building located atthe easterly comer
of the property, and replaced this wall with a solid wall; and,

2)

Registered a covenant on the title of the property civically addressed as 280
2nd Street, Sointula, Malcalm lsland, and legally described as That Part of
Block 68 of Secfion 9, Malcolm lsland, Rupert District, Plan 816, Lying
Northeasterly of a Line Bisecting Said Block and Extending from the Point of
Bisection of the Northwesterly Boundary to the Point of Bisection of the
Souff¡easferly Boundary of Said Lot, to the satisfaction of the Manager of
Planning & Development Seruices, that does not permit:
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A door of any kind to be constructed as paft of the wall thatfaces 2nd Street
with respect to the existing accessory garage building located in the east
corner of the property; and,

ii) The existing accessory garage building located at the east corner of the
property to be reconstructed should it be destroyed more than 75% of its
construction value above finished grade, unless it is constructed on the
property ín a manner that complies with all of the regulations of the zoning
bylaw that is in effect at that time. Construction value shall be detemined
by the Regional District of MountWaddington in consultation with a building
professional.

F. NEXT [,|EET|NG DATE: As required - to be determined
G. ADJOURNMENT
RPC-2019-07
ADJOURNMENT

Moved
THAT the meeting be adjourned

Time: 1:05 p.m

CORRECT

APPROVED

JEFF LONG

R: ROD SHERRELL

